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AKTU KOHCTUTYLIMHOIO CYQY YKPAIHU

IMEHEM YKPAIHU

PIWEHHA
KOHCTUTYLIAHOIO CYQY YKPAIHU

Y cIpaBi 32 KOHCTUTYUiHHUM MOAAHHAM
56 HapoaHuX genmyTaTiB YKpaiHu
moao BinnosigHocti Koncruryuii Ykpainu (KoHCTHTYHiHHOCTI)
IO0JIOKEHHSI 203a1y APYroro YacTuHM nepumoi crarri 39
3akony Ykpainu «IIpo Buuty ocBity»
(copaBa npo rpaHNYHUI Bik KaHAUAATA
HAa M0Cay KepiBHUKA BUIIOI0 HABYAJIbHOI'0 3aKJIA1Y)

M.Kuis Cmpasa Ne 1-14/2004
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KoHcmumyuyitiHuti Cyd YkpaiHu
y cknadi cyddie KoHcmumyuyitiHo2o Cydy YkpaiHu:

CeaiBona MuxoJsu ®@e10coBrUYa — TOJIOBYIOUNH,
Bo3Hioka Borogumupa /lenucosuua,
€srpadosa [Iasia bopucosuua,

IBamenka Bosogumupa IBanoBuya,
KocTunbkoro Muxaiiia BacunboBuua,
ManunnnukoBoi Jlroamuiau ®enopiBHu,
Mmuponenka Ojexcanapa MukoJsaiioBuya,
Himuyenka Bacuist IBanoBuua,

IMmenuynoro Basepis I'puroposuya,

Casenka Muxkoun /IMmuTpoBuua,

Cxomopoxu Bikropa €roposnua,

Tuxoro Borogumupa IMaBioBu4a — cynisa-1omosigad,
Trauyka [laBaa MuxonaiioBuua,

Yyobap Jogmuan IanteniiBuu,

lanoBana Bosogumupa MukoJiaiioBuya,

3ay4yacTio npeacTaBHMKa cyd’ekTa npaBa Ha KOHCTUTYLiHe nogaHHs OHiwyka Mukonn
BacunboBunya — HapogHOro genyrata YKpaiHu, Nneplioro 3acTynHuka ronosn KomiteTty
BepxoBHoi Pagu YkpaiHu 3 nutaHb NpaBoBOi NOMITUKKU; NpeacTaBHuKkiB BepxoBHoi Pagu
Ykpainm CutHuka KoctsaHTuHa MepkypilioBrnya — HapogHOro genyrara YkpaiHu, ronosm
nigKOMITETY 3 NUTAHb HAYKW i iIHHOBaLMHOI AisneHocTi KomiTeTy BepxoBHOi Pagu Ykpainu
3 NUTaHb Hayku i ocBiTK, CeniBaHoBa AHaTonis OnekcaHapoBuya — [NocTilMHOro npeacTas-
Huka BepxoBHoi Pagu Ykpainu B KoHcTuTyuinHomy Cyai Ykpainm; npencrtaBHuka Npesu-
neHta Ykpaiim Hocosa Bnagncnasa BacunboBuya — lNocTinHOro npeacrtaBHuka MNpesun-
neHta Ykpainn B KoHcTtuTyuiiHomy Cyai YkpaiHu,
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PO3rfsiHyB Ha NJIEHAPHOMY 3aciflaHHi cnpaBy 3a KOHCTUTYLIHUM NoAaHHAM 56 Hapoa-
HUX genyTaTiB YKpaiHu Woao BignoBigHOCTI KOHCTUTYLIi YKpaiHK (KOHCTUTYUIMHOCTI) No-
NIoXeHHs ab3aly apyroro YactmHu nepoi ctatTti 39 3akoHy YkpaiHu «Mpo BuLLy OCBITY»
Bif, 17 ciuHa 2002 poky Ne 2984-111 (BigomocTi BepxosHoi Pagu Ykpainu, 2002 p., Ne 20,
cT. 134).

MpuBogom ans posrnagy cnpasu BianoBigHoO oo ctaten 39, 40 3akoHy Ykpainu «Mpo
KoHcTuTyuiriimin Cya YkpaiHu» cTano KOHCTUTYLiiHE nofdaHHs 56 HapoaHux genyTaTiB
YKpaiHu.

MipcTaBoto ansa po3rnaay crnpasu 3rigHo 3i ctattammn 71, 82 3akoHy YkpaiHum «Mpo KoH-
cTuTyuiiHnin Cyp, YkpaiHu» € HasiBHICTb Cnopy LWoAOo BianosigHocTi KOHCTUTYLIT YkpaiHn
(KOHCTUTYLIMHOCTI) NofoxeHHst ab3auy Apyroro YacTuHu nepwoi ctatTti 39 3akoHy Ykpai-
HU «[1pO BULLY OCBITY».

3acnyxaBwu cypar-gonosigada Tuxoro B. M., noscHeHHs Owiwyka M. B., CUTHK-
ka K. M., CenieaHoBa A. O., Hocosa B. B. Ta gocnigueun matepianu cnpaesu, KOHCTUTY-
uiriHnia Cyn, Ykpaidn

YyCTAaHOBUB:

1. Cy6’ekT npaBa Ha KOHCTUTYLjiIHE NModaHHA — 56 HapoaHuUX aenyTaTiB YkpaiHu —
3BepHyBCA 0o KoHcTuTyuirHoro Cyay YkpaiHu 3 KnonoTaHHSAM NPO BU3HAHHSA HEKOHCTUTY-
LiNHMM NONOXeHHsA ab3aly Apyroro 4acTuHu nepLoi ctaTTi 39 3akoHy YkpaiHu «[Mpo Bu-
Ly OCBITY» (Aani — 3akoH), kMM BCTAaHOBJIEHO, WO FPaAHMYHMIA BiK KaHAMAATa Ha nocany
KepiBHMKA BULLLOMO HaBYasIbHOIO 3akaZy TPeTboro abo YeTBepPTOro pPiBHSA akpeamTaLii
HE MOXEe nepeBuLLyBaTU LWICTAECAT M’ATb POKIB.

HapopgHi penytatn YkpaiHu BBaXatoTb, L0 3a3HaYEHE NOJIOXKEHHA CynepeynTb YHaCTUHI
nepwin ctatTti 24 KoHCTUTYLji YKpaiHn, 3rigHO 3 KO0 rpoMaasiH MatoTh PiBHI KOHCTUTY-
LiriHi NnpaBa i cB060au Ta € PiBHUMU Nepen 3aKOHOM. TBEPAXKEHHS 040 HEKOHCTUTYLLIN-
HOCTI LLbOr0 MNONIOXEHHS 3aKOHY HapOoAHi AenyTaTtu YKpaiHn 06rpyHTOBYOTh TUM, LLO Bif-
NMoBIOHO [0 YacTuHM apyroi ctatTi 24 KoHcTuTyuii YkpaiHu He Moxe OyTu NpuBineiB 4m
obMexeHb 3a 03HaKamMu pacu, Kobopy LUKipKW, MOAITUYHUX, PENITIAHMX Ta IHLWNX Nepeko-
HaHb, CTaTi, EeTHIYHOr 0 Ta CoLiasibHOr0 NOXOXKEHHS, MaMHOBOIO CTaHy, MiCLS MPOXMBaH-
HS1, 32 MOBHUMM ab0 iHWKNMK 03Hakamu. Ha aymky cy6’ekTa npaBa Ha KOHCTUTYLiHE no-
[aHHS, BiK rpoMaasHMHa Cchif, BiAHOCUTM A0 iHWKMX 03HakK, 3a SKMMU He Moxe OyTu BCTa-
HOBNIEHO 0OMEXEHb MOro nNpas Ta csobon,.

2. Mpe3npeHT Ykpainu B nucTi o KoHcTtutyuinHoro Cyny YkpaiHu 3a3HaumBs, WO Nif-
TPMMYE KOHCTUTYLIiNHE NOAAHHA HapoAHWMX AenyTaTiB YkpaiHu Ta noainse HaBeneHy B
HbOMY aprymMeHTaLiito.

Y nucti N'onosn BepxoBHoi Pagu YkpaiHn oo KoHcTtutyuiriHoro Cyay YkpaiHu cTeBep-
IXKYETBCS, WO «KOHCTUTYLINHUIA NPUHLMN PIBHOCTI rpoMajsH, 3akpinaeHnin y ctatTi 24
KoHcTuTyuji YKpaiHu, He nepeLlukoaxae 3akOHOAABLIO NPU PeryatoBaHHi NPaBOBIAHOCUH Y
ranysi npawi BCTaHOBMIOBATM OKPEMi BUMOTM Ta oOMexeHHs». Ha 1oro aymky, BCTaHOB-
JIEHHS FPAaHWMYHOTO BiKY MPpW 3aMillleHHi nocaau KepiBHMKA BULLOIO HaB4YaslbHOro 3aknaay
TpeTboro abo YeTBEPTOro PiBHA akpeamnTali 3a TPyA0BMM A0rOBOPOM (KOHTPaKTOM) € A0-
NYyCTUMUM, OCKINbKN LLe 0OMeXEHHSI 00yMOBeHE crneLmdikolo Ta 0CoBNMBOCTAMN BUKO-
HyBaHOi poboTK.

Paxisui HauioHanbHOI topuanyHoi akagemii YkpaiHu iMmeHi ipocnaesa Myaporo, topu-
andHoro dakynbteTy KMiBCbKOro HauioOHanbHOro yHiBepcuteTy iMeHi Tapaca LLleByeHka
Ta [HCTUTYTY MiXHAPOAHMX BiAHOCUH KMIBCbKOrO HaLiOHANbHOro yHiBEPCUTETY iMeHi Ta-
paca LLleByeHka 3a3Ha4vatoTb, WO OCNOPIOBaHE NON0OXeHHS 3akoHy He Bignosigae KoHcTn-
Tyuii Ykpainu.

LleHTp eBpONencbKoro Ta MOpPIiBHAMBLHOrO npasa npu MiHiCTepPCTBi loCTuLji YkpaiHm
BBaXkae, WO MoJIoXeHHs ab3aly Apyroro 4acTuHU nepLuoi ctaTtTi 39 3akoHy cynepednTb
Takum npuHumnam KoHcTuTyuii YkpaiHu, sik piBHICTb KOHCTUTYLiIMHUX NpaB i cBo60oA, piB-
HICTb yCiX Nepen 3aKOHOM, HEAVUCKPUMIHALLISA, a TaKOX MiPXKHAaPOAHUM LOKYMEHTaM i npak-
TULi EBPONENCLKOro cyay 3 Npas JHIOANHU.
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3. Y npoueci poarnaay crnpasu Ha naeHapHoMy 3acigaHHi KoHctuTtyuiiHoro Cyay Ykpa-
iHM NpencTaBHUKM CyD’ekTa MpaBa Ha KOHCTUTYLUIMHE nopaHHs, Mpe3unaeHTta Ykpainu,
BepxoBHoi Paaun Ykpainu nigTpmmanm BignoBiaHO No3uL,ii TUX, KOro BOHWU NpeacTaBnsanu.

4. KoHctuTtyuinHui Cyg, YkpaiHv, BUPILLYOYM NOpPyLUEHEe B KOHCTUTYLLINHOMY NOAAHHI
NUTaHHS, BUXOAUTb 3 TaKOro.

4.1. 3rigHo 3i cTaTtTelo 43 KoHCTUTyLji YKpaiHm KOXeH Mae npaBo Ha npawyo, Lo BKIIO-
4Yae MOXJIMBICTb 3apOOATY COOI HA XUTTS NPALLEO, AKY BiH BisibHO 06Mpae abo Ha 5Ky Biflb-
HO MOrOOXXYETbCA (YaCTMHA NepLia); Aep>kaBa CTBOPIOE YMOBU AJ11 MOBHOMO 34iNCHEHHS
rpomagsiHaMmy npaea Ha Npawlo, rapaHTye PiBHI MOXIMBOCTI Yy BUGOpi npodecii Ta poay
TPYOOBOI AiSANIbHOCTI (4acTuHa apyra).

CBo6opa npaui nepeadavae MOXINBICTb 0COOU 3aiMaTUCS YM He 3aliMaTrCs npaweto,
a §IKLWO 3aiMaTucs, To BiflbHO ii 06MpaTn, 3ab6e3nevyeHHs KoXXHOMY 6e3 AnckpumiHauii
BCTynaTu y TPYAOBI BiLHOCMHM ANa peanidauii cBOix 34i6HOCTen. 3a CBOED NPUPOAOID
npaBo Ha NpaLlo € HEBIQYY>XYBaHMM i MO CyTi 03HaYae 3abe3neyeHHss came PiBHUX MOXIN-
BOCTEWN KOXHOMY A5 MOro peanidadii.

Peanizauia npaBa rpoMagsHnHa Ha Npauio 34iNCHIOETBLCS LWASXOM YKNAAEHHS HAM Tpy-
[0BOro A0roBopy i BUKOHaHHS kona 060B’A3KiB 3a CBOEIO creLjianbHICTio, KBanidikaujieto
abo nocapolo, ska nependavyaeTbCsa CTPYKTYPOIO i LUTATHUM PO3NMCOM MNiANPUEMCTBA,
YCTaHOBW 4Yu OpraHisawii.

KOHCTUTYLINHWI NPUHLMN PIBHOCTI HE BUK/IOHAE MOX/IMBOCTI 3aKOHOA4ABLS NP pery-
NOBaHHI TPYA0BUX BiAHOCUH BCTAHOB/OBATWY NEBHI BiAMIHHOCTI y MpaBOBOMY CTaTYyCi OCi0,
AKi Hanexartb 00 Pi3HWX 3a POAOM | yMOBaMU AiSNIbHOCTI KaTeropin, y TOMy YMChi BBOOUTH
0co06nMBI NpaBwuna, Lo CTOCYIOTLCA NiACTaB i YMOB 3aMilLIeHHSI OKPpeMUX rnocam, sSKLLO LbO-
ro BuMarae xapakrep npodecinHoi AianbHOCTI.

Tak, 3 ypaxyBaHHAM 0co6MBOro (crneumdiyHoro) xapaktepy AisfibHOCTI 3aKOHOAaB-
CTBOM YKpaiH1 BCTAHOBJIEHO MEBHI BiAMIHHOCTi, 30KpPEMA FPaHNYHi BiKOBi 0OMEXEHHS Ha
3alHATTS Nocag, Woa0 AepXXaBHUX CNyX00BLB (NpauiBHUKIB NPaBOOXOPOHHUX OPraHiB),
BiliCbKOBOCY>X0O0BLiB, NpaLiBHUKIB, siki nepebyBatoTb Ha CNyx06i B opraHax MiCLLEBOro ca-
MOBPSAYBAHHS, TOLLO.

KoHcTtutyuinHmin Cya Ykpainum y PiweHHi Big 18 kBiTHA 2000 poky Ne 5-pn/2000 (cnpasa
Mpo BiKOBUI LLEH3) 3a3Ha4mB, o KoHCTMTYLiS YKpaiHm BCTaHOBIIOE BiANOBigHI kBanidika-
LiMiHIi BUMOIM 00 NPEeTEHOEHTIB HA MEBHI AEP>XKaBHI NOcaamn; HEPIAKO Taki BUMOIn 40 oKpe-
MWX KaTeropil gep>xaBHUX CNy>KO0BLLiB BCTAHOBJIOOTLCS BiANOBIAHNMK 3aKoHaMK Ykpai-
HU (MYHKT 2 MOTMBYBaIbHOT YHaCTUHMN).

OpHak MeTa BCTaHOBJIEHHS MEBHUX BiAMIHHOCTEN (BMMOr) y MpaBOBOMY cTaTycCi npa-
LIBHWUKIB MOBMHHA OYyTW iCTOTHOO, @ caMi BiAMIHHOCTI (BMMOIM), LLO NepechnigytoTb Taky
MeTy, MatoTb BiANOBIAATN KOHCTUTYLLIAHUM MOJIOXEHHAM, ByTN 06’E€KTUBHO BMMNpaBLaHW-
MK, OBrpyHTOBaHMMU Ta cnpaBeniMBmuMu. Y NpOTUBHOMY pasi BCTAHOBJIEHHS OOMEXeHb
Ha 3alHATTA Nocaam 03Havano 6 AnckpUMiHaLiio.

HaBepeHe TnymadeHHs nonoxeHb ctatTi 43 KoHcTuTyuji YkpaiHu BignoBigae mMixHa-
pPOAHO-NPaBOBMM akTaMm. Tak, 3rigHo 3 MiXkHapOAHMM NakKTOM NP0 eKOHOMIYHIi, COLianbHi
Ta KynbTypHi npaBa 1966 poky aep>xaBa MOXe BCTaHOBJIOBATY TilbKM Taki 0OMEXEHHS LINX
npas, SKi BU3HA4YaTLCH 3aKOHOM, i ILLE OCTiNIbKU, OCKIJIbKM Lie € CYMICHUM 3 NMPUPOLO0I0
3a3HayeHnx Npag, i BUKJIIOYHO 3 METOI CPUSATY 3arajisHomMy A06pobyTy B AEMOKPATMY-
HOMY CYyCNifIbCTBI (CTaTTA 4).

4.2. KepiBHUKM BULLMX HABYANbHNX 3aK1aiB TPETbOro Ta YETBEPTOro PiBHIB akpeanTa-
Lii He HanexaTb 00 AepXaBHUX CNYXXOO0BLIB (MPaLiBHUKIB MPaBOOXOPOHHUX OpraHiB), Bili-
CbKOBOCY>O0BLiB, SKLLO iHLIE HE BCTAHOBIEHO 3aKOHO4ABCTBOM YKpaiHu.

Hi nonoxeHHs 3akoHy, Hi N03u1Lji opraHiB AepXaBHOi BNaan LWoA0 BCTAHOBIEHOIO rpa-
HUYHOIO — LWICTAECATUN ATUPIYHOIO — BiKY ANS KaHAMAATa Ha Nocafy KepiBHMKA BULLOMO
HaBYasIbHOro 3aknaay TPeTboro abo YeTBEepPTOro PiBHA akpeamTauii He AalTb 3MOrv BU-
3HAYMTU METY BCTAHOBJIEHHS TAKOr0 06MeXeHHS. Ane npu 6yab-aKMX MOXJIMBUX LLNSX, SKi
MOXYTb BUNNINBATHK i3 3aKOHY, BCTAHOBJIEHE OOMEXEHHS HE MOXE BYTY BU3HAHE BUMpPAB-
[aHVM, OOrpyHTOBaHMM Ta CnpaBeanvBuM. NpuHaiMHi € MeHL OO TEXMBI LUASIXU AOCAT-
HEHHS LMX Linen, Hix aBToMaTnyHe 6e3niacraBHe no36aBneHHa rpoMaasH MOXIMBOCTI
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OpaTu yyacTb y 6anoTyBaHHI Ha Nocaay KepiBHMKA BULLOIo HABYaIbHOIO 3akiaay npuv oo-
CAMHEHHI WICTAECATUN ATUPIYHOIO BiKY.

OcnoptoBaHe NoNoXeHHs 3akoHy N036aBASE MOXIIMBOCTI OCi0, AKi 4OoCArnM Wwictoecs-
TN’ ATUPIYHOrO BiKy, 6anoTyBaTUCS HA NOcany KEpPiBHMKA BULLLOFO HABYASIbHOIO 3aknaay
TpeTboro abo 4eTBEPTOro PiBHA akpeamTaLii 6e3 BpaxyBaHHS ix 34i6HOCTeN, AOCBiAy, piB-
HS1 HAYKOBOI KBanidikaLiii, 30kpema HassBHOCTi HAyKOBOrO CTyneHs 4okTopa abo kaHanaa-
Ta Hayk, BYEHOro 3BaHHA Nnpodecopa, HAyKOBO-TBOPYOro NOTEHLany, aBTOPUTETY B Ce-
penoBuLLi HayKOBO-MeaaroriyHoi rpoOMaachbkOCTi, AiNOBUX Ta iHWMX SKOCTENW, CTaHy 300-
pOB’dA TOLLO.

Takunii BUCHOBOK y3roaxyeTtbcs 3 PekomeHpauieto 1980 poky Ne 162 MixHapoaHoi op-
raHisauji npauj Woao0 NiTHIX NpauiBHUKIB, 3rifHO 3 KOO NiTHI NpaLiBHUKN 6€3 ANCKPUMiHA-
LT 32 BIKOM NOBUHHI KOPUCTYBATUCS PIBHICTIO MOXJ/IMBOCTEN Ta CTABJIEHHS HAPIBHI 3 iHLWN-
MW NpauiBHMKaMK, 30KpPEMA, CTOCOBHO AOCTyMy, 3 ypaxyBaHHAM iXHiX 0COOMUCTUX 3Ai6-
HOCTeN, [ocCBiay Ta kBanidikauii, 1O poboTK 3a ixHiM BUOOPOM sK 'y AepXaBHOMY, Tak i B
NPMBaTHOMY CEKTOPax; OAHAK Y BUHATKOBMX BMMNAAKaX MOXYTb BCTAHOBIOBATUCSA BiKOBI
oBMeXeHHs 3 ornsaay Ha 0cobnmBi BUMOrv, ymoBu abo npaBuna ang oeskux Buais poboTtu
(naparpad 5).

4.3. YnpaBniHCbKi (aAMIHICTPaTUBHI) DYHKLiT KEPIBHUKA BULLLOMO HaBYalbHOroO 3aknaay
TpeTboro abo 4eTBepPTOro PiBHA akpeanTalii, 3akpinieHi B 3akoHi, HEPO3PMBHO NOB’A3aHi
3 I0ro HayKOBO-MEe[AarorivyHo AisbHICTIO B LbOMY 3aknagi. Buwmn HaByanbHuiA 3aknag,
BNU3HA4YeHO B 3aKOHi Ik OCBITHil1, OCBITHbO-HAYKOBWIA 3aknaf, Sknii 3abeaneyvye HaB4yaHHS,
BUXOBaHHA Ta npodeciliHy NiarotoBky 0cid, a TakoxXx 3AilAICHIOE HAayKOBY Ta HAYKOBO-TEX-
HiYHY pisnbHiCcTb (ab3au, aBaHagusaTuii ctatTi 1). OgHKMMK 3 FONIOBHUX 3aBAAHb BULLOIO Ha-
BYa/IbHOrO 3aknaay € 34iNCHEHHS, KPiM OCBITHbOI, HAYKOBOI i HQYKOBO-TEXHIYHOI AiSNIbHO-
CTi, MNiArOTOBKM HAyKOBUX i HAYKOBO-NeaaroriyHnx kagpie Ta ix aTecral,is B akpeanToBaHmX
BULLMX HABYasIbHMX 3akagax TPeTbOro Ta YeTBEPTOro PiBHIB akpeauTaLii TOWwo (YactmHa
npyra ctatTi 22 3akoHy). [Nocaga KepiBHMKA BMLLOMO HABYaNbHOro 3aknany TpeTboro Ta
4YeTBEPTOro PiBHIB akpeamTauii — ogHa 3 OCHOBHMX NOCaA HayKOBO-MNeaarorivyHnx npaw,is-
HUKIB UMX 3aknagiB (4acTuHa nepwa ctatTi 32, yactmHa gpyra crtatTi 48 3akoHy, cTaT-
T8 222 3aKoHy YkpaiHu «[po HayKoBY Ta HayKOBO-TEXHIUHY AiNIbHICTb»).

HaykoBo-negaroriyHi npauiBHUKM € yHaCHUKaMu HaB4anbHO-BMXOBHOMO NPOLEecy y BU-
LMX HaBYanbHUX 3aknagax (absaw, apyruin ctatTi 46 3akoHy) i BU3Ha4YeHi sk BYeHi, ki 3a
OCHOBHUM MicLeM poboTr NpodecinHo 3aiMatoTbCs NegarorivyHo Ta HaykoBoto abo Ha-
YKOBO-TEXHIYHOIO iSNIbHICTIO Y BULLIMX HAaBYaIbHNX 3aKnagax TPETbOro Ta HETBEPTOrO piB-
HiB akpeauTauji (4acTuHa gpyra ctaTTi 47 3akoHy, ab3au, gecatuin ctaTTi 1 3akoHy Ykpai-
HU «[1pO HayKOBY Ta HAYKOBO-TEXHIYHY AiSIbHICTb»).

[nsa HaykoBO-neparorivyHMx NpaLiBHUKIB, KPiM KEPIBHUKIB BULLIMX HABYaIbHMX 3aKkniagis
TPETbOro Ta YeTBEPTOro PiBHIB akpeamTaLii i KepiBHUKIB ¢akynbTETIB LMX 3aknagis, rpa-
HUYHUX BIKOBUX OOMEXEHb 3aKOHOM HE BCTAHOBJIEHO.

Ane poboTa KepiBHUKIB BULLMX HABYANIbHUX 3aKNafiB TPETbLOro Ta YeTBEPTOro PiBHIB
akpeamTauii, 9K i BCiX iHWIMX HAyKOBO-NeaarorivyHnx npawiBHUKIB, HE3aneXxHo Big, nocaa,
SIKi BOHW 3aiMaloTb, He 06yMOBEHa 0COBIMBUMIN BUMOramm, ymoBamMm abo npasunamm
npodecinHoi AisnbHOCTI, aki 6 cnyryesann 06’eKTUBHUM OOGrpyHTYBaHHSIM BCTAHOBJIEHHS
BiKOBMX OOMEXeHb A1 ii BUKOHAHHS.

OcnoptoBaHe NofIoxXeHHs 3aKOHY CTaBUTb FPOMa/siH, ki 0IHAKOBO MipOto BianoBiaa-
I0Tb BUMOram npodecinHoi NpaBocyd’eKTHOCTI, Y HEPIBHI MPaBOBi YMOBU OO0 3aNHATTA
nocaamn KepiBHMKa BULLOIO HaBYaIbHOrO 3aknany TpeTboro abo 4eTBEPTOro PiBHA akpe-
AnTaLii 3a 03HAKOIO BiKY | TaKUM YNHOM PakTUYHO 0OMexXye BCTaHOBNEHi OCHOBHUM 3aKo-
HOM YKpaiHu rapaHTii piBHUX MOXJTIMBOCTEN peanidaLii KOHCTUTYLIMHOro npasa rpoMaasiH
Ha npaujo.

OTxe, BUKNaAeHe CBiUnNTb, L0 BikOBE 0OMEXEHHS A1 KaHAMAAaTa Ha nocaay KepiBHU-
Ka BULLOIO HaB4aJIbHOrO 3akiany TPeTboro abo YeTBepPTOro PiBHA akpeauTalji He rpyH-
TYETbCH Ha creuianbHUX BUMOrax 4o npakLii Ha Ui nocagi, i ocrnoptoBaHa HopmMa € AUCKPU-
MiHALMHOIO WOoA0 peanidauii npasa Ha npawio, a TOMy CynepeynTb NOMOXEHHAM YaCTUH
nepLuoi, Apyroi cTaTTi 43, 4YaCTuH nepLoi, Apyroi ctaTTi 24 KoHcTuTyuji YkpaiHum.
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4.4. OgHVM i3 NTPUHLMNIB YNPaBiHHSA BULLMM HaBYalbHUM 3ak/1aZl0M € MOro aBTOHOMIS
Ta caMOBpPSlyBaHHS, SKi peani3yloTbCs BiNOBIAHO A0 3aKOHOAABCTBA i NnependayatoTb
npaso CaMOCTINHO BU3Ha4atn GopMun HaB4aHHA, GOpMK Ta BUAM OpraHisauii HaB4yaibHO-
ro npouecy, NpunmMaT Ha podoTy NeaaroriyHnX, HayKkoBO-NMeaaroriyHnX Ta iHWKnX npawis-
HUKIB TOWO (Y4acTuHM neplia, gpyra ctatTi 29 3akoHy). BcTtaHoBneHU HopMoto 3akoHy
rpaHNYHM BiK KAHAMAATA HA NOCaAy KepPiBHMKA BULLLOMO HaBYaIbHOIO 3aknaay TPeTboro
ab0 4eTBEPTOro piBHA akpeamuTaLii 0bMexye aBTOHOMIIO Ta CaMOBPSAYBaHHSA BULLMX Ha-
BYasIbHUX 3ak/afiB CTOCOBHO A000pPY i pO3CTaHOBKM KaapiB.

Buxonsum 3 HaBepeHoro KoHcTuTtyuinHnia Cya YkpaiHu AifwoB BUCHOBKY, WO MOS0-
XEHHS ab3ally Apyroro 4yacTuHu nepwoi ctatti 39 3akoHy Mae 6yTn BU3HAHE TakuM, LWO
He signosigae KoHCTUTYUIT YKpaiHW (€ HEKOHCTUTYLIMHNM).

Ha nigcTaBi BuknageHoro ta kepytoumch ctattamm 147, 150, 152 KoHcTuTyuii YkpaiHu,
ctatTamm 61, 63, 65, 73 3akoHy YkpaiHu «[Mpo KoHcTutyuinHuin Cyn, Ykpainun», KoHCTUTy-
uinHnin Cypn, YkpaiHm

BUpPiWKNB:

1. BusHatn Takmm, wo He Bignosigae KoHCTUTyLii YkpaiHu (€ HEKOHCTUTYUINHUM), MO-
NoXeHHs ab3auy Apyroro YacTuHW nepLuoi ctatTi 39 3akoHy YkpaiHu «[po BuLLy OCBITY»
Big, 17 ciynga 2002 poky Ne 2984-IIl, BignoBigHO 40 SKOro rpaHNYHUI BiK KaHAMAaTa Ha no-
cafy KepiBHMKa BMLLLOMO HABYAJIbHOr O 3akagy TpeTboro abo YHeTBepTOro piBHSA akpeauTa-
Lii HEe MOXe MepeBuLLLYBATU LWICTAECAT N’ATb POKIB.

2. NonoxeHHs ab3auy Apyroro YacTuHM nepLwoi ctatTti 39 3akoHy Ykpainu «[Mpo BuLLy
OCBITY», BU3HAHE HEKOHCTUTYLiNHUM, BTPAYaE YNHHICTb 3 OHA yxBasieHHs KOHCTUTYLUIN-
HUM Cynom YkpaiHu uboro PilleHHs.

3. PiweHHs KoHcTuTyuinHoro Cyay YkpaiHu € 060B’A13KOBUM [0 BUKOHAHHS HA TEPUTO-
pii YkpaiHu, ocTaTo4HUM i HE MOXe OyTK OCKapXeHe.

PiweHHsa KoHcTuTyuinHoro Cyay Ykpainun nignsrae onybnikyBaHHio y «BicHuky KoHcTun-
TyuiriHoro Cyay YkpaiHn» Ta B iHWMX 0DiLinHMX BUAAHHAX YKpaiHu.

KOHCTUTYLINHWIA CYA, YKPAIHW
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OKPEMA OYMKA

cyani Konceruryniiinoro Cyny Ykpainu lllanosana B. M.
ctocoBHO Pimennsa Koncruryniiinoro Cyny Ykpainu
Y cIpaBi 32 KOHCTUTYUIHHUM MOAAHHAM 56 HAPOIHUX AeNyTaTiB YKpaiHu
moa0 Binnmosinnocti Koncruryuii Ykpainu (KoHcTUTYHiliHOCTI)
MOJIO’KeHHsI a03any Apyroro 4YacTHHU nepmoi crarti 39
3akony Ykpainu «IIpo Buiy ocBiTy»
(cmpaBa Npo rpaHUYHUN BiK KaHIMIATA
HA Mocajay KepiBHUKA BUIIOT0 HABYAJIBHOI'O 3aKJIA1Y)

1. 3rigHo 3 nyHKTOM 1 pe3ontoTnBHOI YacTuHM PiweHHa KoHcTuTtyuinHoro Cyay Ykpai-
HW y cnpasi Npo rpaHnUyHUi Bik KaHaMaaTa Ha nocajy KepiBHMKa BMLLLOMO HaBYalbHOI O 3a-
knagy (oani — PilweHHs1) BU3HAHO TakmM, WO He BianoBsigae KoHCTUTyLi YKpaiHM (€ HEKOH-
CTUTYLAHUM), NONOXeHHS ab3auy Apyroro 4actuHu nepuoi ctatti 39 3akoHy YkpaiHm
«[1po BULLY OCBITY». BiANOBiAHO 0,0 LbOr0 NOMIOXEHHS FPAaHVNYHUN BiK KaHAVOATa Ha nocaay
KepiBHMKA BULLLOFO HaBYasIbHOrO 3akfaZy TPeTboro abo YeTBEPTOro PiBHSA akpeamTaLii
HE MOXe NepeBULLYBaTU LLICTAECAT N’ATb POKIB.

Ha Moo AyMKy, BUCHOBOK, L0 CTAHOBUTbL 3MICTOBY OCHOBY PilLleHHS1, € XMOHUM, agxe
cynepeyunTb 3arajibHOBU3HAHVM Nigxonam y npaBopOo3yMiHHI. Baxnineo 11 Te, Wo 3ragysa-
HUN BUCHOBOK HE Y3roaXyeTbCcs 3 no3uuismm KoHctutyuiiHoro Cyany Ykpainu, cdopmy-
NbOBaHUMM paHiwe. Binble Toro, BiH 41 HE AEMOHCTPATUBHO OOrPYHTOBAHMIA A0LiNbHI-
CTIO, LLIO HENPUMYCTMMO 3 OrNSAy Ha NPMPOAY ABULLLA KOHCTUTYLIMHOT OPUCOMKLII.

2. Y MOTUBYBaJIbHI YacTUHI PilLieHHs 3a3HaY€eHO, Lo «BikoBe 0OMEXEHHS A4S KaHau-
Jara Ha nocany KepiBHMKa BULLOIO HaBYalbHOrO 3aknazy TPeTboro abo 4eTBEPTOro PiBHSA
akpeauTaulji He rpyHTYETbCS Ha CreuianbHMX BUMOrax Ao npaLi Ha Ui nocagi, i ocnoptosa-
Ha HOpMa € OMCKPUMIHALIMHOIO WOoA0 peani3alii npasa Ha rnpaco, a ToMy CynepedmTs no-
JIOXXEHHAM YaCTUH NepLuoi, Apyroi cTaTTi 43, YacTuH NepLloi, Apyroi ctaTTi 24 KoHCTUTYLi
YkpaiHu» (a63aL, WwocTtuii nignyHkTy 4.3).

LincHo, B ctatTi 43 KoHCcTUTyLii YKpaiHu, 30kpema, 3adikCoOBaHO NMpaBO KOXHOro Ha
npauyo, Lo «BKJTIOYAE MOXUBICTb 3ap0bNsaTK COBi Ha XUTTS NpaLeto, Ky BiH BiflbHO 06U-
pae abo Ha SKy BilbHO MOroAXXYETbLCS» (YaCTUHaA NepLua), i BCTAHOBJEHI Y 3arasibHOMY BU-
rnai nep>xasHi rapaHTii peanidadii npasa Ha npawio (YacTuHa apyra).

OpHak NpaBo Ha NpaLo He 03HaYae Npaso Ha nocany abo NpaBo Ha y4acTb Y KOHKYPCI
Ha 3aMmilleHHs nocaam (B 4aHOMY BMMNAAKY — KepiBHMKA BULLOrO HaBYaibHOrO 3aknany
TpeTboro abo 4YeTBEpPTOro piBHA akpeauTauii). PoboTa Ha nocaai kepiBHMKa BULLLOIO Ha-
BYas/IbHOIO 3akiafy TPeTbOro abo YeTBEPTOro PiBHA akpeauTaLlii He € NpaLeto, Ky iHAMBIA,
«BiNlbHO 00Mpae», a fepxaBa Mae 1Moro Heto 3abe3neunTu. Lle poboTa He st KOXKHOrO iH-
OMBiga, a nuwe ansa TUx, XTo BiANoBiAae BCTAHOBIEHNUM 3aKOHOM BUMoOram. MNpukmeTHo,
L0 YaCTUHA LUUMX BUMOT (HAsIBHICTb B4EHOI0O 3BaHHA nNpodecopa, HayKoBOro CTyrneHs A0K-
Topa abo KaHauaaTa HaykK i CTaxy HayKoBO-MeaaroriyHoi AisfbHOCTI) He nepeabdayeHa ans
KaHOnaaTa HaBiTb Ha MOcaAy KePiBHMKA BMLLOIO HaB4anbHOro 3aknaay neporo abo gpy-
roro piBHS akpenmTadiji.

OTtxe, B ctarTi 43 KOHCTUTYLIi YKpaiHK, @ TAKOX B iHLUNX KOHCTUTYLLIMHNX MOSTOXEHHAX
He BCTAHOBJIEHO MPAaBO Ha y4acTb Y KOHKYPCi Ha 3aMilleHHs BiANOBigHOI nocaan. Take
npaeo i NopsaokK Moro peanisauii BU3HaveHi y ctatti 39 3akoHy YkpaiHu «[1po BuLLY OCBI-
Ty». BOHO HE € OCHOBHUM (KOHCTUTYLLAHMM) NPaBOM i MOXe 6yT OOMEXEHE (3yMOBIIEHE)
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Ha piBHi 3aKOHY. TOMY nocunaHHs B PilleHHi Ha YyacTuHM nepuy, apyry ctartTti 43 KOHCTUTY-
uii YkpaiHu Tpeba BBaxaTu WOHaNMEHLIE HEKOPEKTHUM.

He MeHLI HEKOPEKTHMM € NoCUNaHHS B PilleHHi Ha YacTuHy nepy cTaTTi 24 KOHCTUTY-
uii Ykpainu, BignoBigHO A0 SKoi rpoMagsiHn MatoTb PiBHI KOHCTUTYLiNHI NpaBa i ceoboam Ta
€ piBHMMM Nepes, 3aKOHOM. AKCIOMOIO Cy4aCHOro NpaBopPO3yMiHHS € Te, W0 3MICT NpaBo-
BOIO peryJnitoBaHHs CTOCOBHO BCTAHOBJIEHHS Pi3HMX CTaTyCiB iHAMBIAa He MOoXe ByTu oaHa-
KOBUM (pPiBHUM). IHaKLle BUHNKHE CTaH, 3a iKoro 6yae YHEMOXJIMBIIEHO iCHYBaHHS Pi3HNX
cTaTyciB, agxe Oyab-XTO (32 MexamMmu nonoxeHb KOHCTUTYLi YKpaiHM) BUMaratume «piB-
HOCTi» MPaB WOA0 3aHATTA KOHKPETHUX Noca, abo B3arani HabyTTs KOHKPETHUX CTaTyCiB.
Hanpwuknag, 3a norikoto PilleHHS MOXHa CTBEPOKYBaATK, WO BUMOra (ymoBa) HasiBHOCTI
BYEHOr0 3BaHH4 i HAYKOBOIrO CTYNEHs ANg KaHguaara Ha nocagy KepiBHMKa BignoBigHOro
HaBYasIbHOrO 3akiajy € Takolo, WO He BiANOBiAae 4yacTuHi nepuwint ctaTTi 24 KoHcTuTyuii
YkpaiHu.

TuM caMmnM HeMae MiacTaB BBaXaTu, LIO OCMOPIOBAHE MONOXEHHS 3akoHy YkpaiHu
«[Mpo BULLY OCBITY» CynepeynTb YaCTUHI NepLwUii cTaTTi 24, yacTUHaM NepLuUin, Apyrii ctaT-
Ti 43 KoHCcTUTyUii YKpaiHu.

3. dk 3a3Havanocs, B ab3aLli LLOCTOMY MignyHKTY 4.3 MOTUBYBaSIbHOI YaCTUHU PilleHHs
NOJSIOXEHHS LWOA0 FPaHMYHOr 0 BiKy KaHAMAaTa Ha nocaay KepiBHUKA BULLOIo HaB4aIbHOrO
3aknagy TpeTboro abo HeTBEPTOro PiBHSA akpeamTaLii xapakTepu3oBaHe sk AUCKPUMIHA-
uiriHe. MoxHa npunycTnTu, WO CaMe 3 TakOk «ANCKPUMIHALINHICTIO» MOB’A3aHe NoCuaH-
HA B PilleHHi Ha yacTuHy apyry ctaTTi 24 KoHcTuTyuii YkpaiHu.

3rigHo 3 yacTuHoto apyroto ctatTi 24 KoHCTUTyuii YkpaiHu He Moxe ByTu npuBineis 4um
oBOMeXeHb 3a 03HaKaMK pacu, KOJIbOpY LWKIpW, MOMITUYHUX, PENIMINHNX Ta iHLWNX Nepeko-
HaHb, CTaTi, eTHIYHOro Ta CoUiaIbHOro MOXOAXXEHHS, MAMHOBOIO CTaHy, MiCLSA NPOXNBAH-
HS1, 32 MOBHUMM ab0 iHLIKMMM 03HaKamMun. Taka o3Haka, sk BiK, y neperstiky, Lo 1oro MicTuTb
3a3Ha4YeHe MOJIOXEHHS, BiACYTHS, | Lie LifIKOM NI0TiYHO 1 BunpasnaHo. JIoriyHum i Bunpas-
[aHUM € HEBIOHECEHHS BiKY A0 «iHLWMX 03HAK», 3ragyBaHMX y HABEAEHOMY MOJIOXKEHHI.

BikoBi kaTeropii ntogen, wo BignosigatoTb BiKOBUM Nepiogam, 3 SK1UX CKNagaeTbCs Nioa-
CbKe XUTTS, NOCTIlMHO TPaHCHOPMYIOTLCS 32 0COOMCTUM CKNagoMm. |HAMBIAM NOCNIAOBHO
nepexonsTb 3 OAHIEI kKaTeropii B iHLY, BTpaYatyum Npu UbOMY MeBHi, BCTAHOBEHI A5 0Ci6
[aHOoro Biky, Npaga i npuBinei i n036aBnAYNCh BiANoOBiAHNX 0OMeXeHb y NnpaBax. BoaHo-
yac iHaMBioM HabyBaoTh IHLWIMX NPaB Ta NPUBINEiB, NigNaaaTb Mg, 4ilo HOBUX 0OMEXEHb Y
npaeBax, BU3HA4YEeHNX AJS BioNOBIgHOI BiKOBOI kaTeropii. O4eBMOHO, WO BCTAHOBJIEHHS
npueineis 4s oOMeXeHb 3anexXHO Bif, Biky € 3BMYaiHOIO HOPMaTMBHO-MNPABOBO NPaKTU-
KOO | He MO>X€e BBaXXaTUCS NMOPYLUEHHAM MPUHLWNY NPaBOBOi PIBHOCTI iIHAMBIAIB. IHaKLwe
Oyne 30eOpPMOBAHO He TiNlbkM MPAaBOPO3YMiHHS, a B MEPCMNEKTUBI — 1 MPABOTBOPYICTb.

Y KOHTEKCTi uboro Tpeba cnpuiimaTi, 30KpemMa, NopPsiA0K NPU3HAYEHHS NEHCIi HayKo-
BUM (HAayKOBO-MefaroriyH1m) npaLiBH1Kam BignoBigHo o ctatTi 24 3akoHy Ykpainu «[1po
HaYKOBY i HAQYKOBO TEXHIYHY AiANbHICTb». Tak, MEeHCis NPU3HAYaETLCHA 32 YMOBU 3BEPHEHHS
3a i NPU3HAYEeHHAM Ta 3BifIbHEHHS 3 MOCaAM HAYKOBOIO (HayKOBO-MNeaaroriYHoro) npaw,is-
HUKa, AKUI NiCNa NPU3HAYeHH4A MEHCIT MOXe npaLoBaTy 3a KOHTpPakToMm. [lo kaTeropii Ta-
KMX NpauiBHUKIB 06’ €KTUBHO BiIHECEHI KEPIBHMKM BULLMX HABYaIbHUX 3aknagiB. [o Toro x
Y HaCTUHI NepLUili L€ X CTaTTi NPSIMO BU3HAYE€HO METY BiAMNOBIAHOrO NeHciliHOro 3abesne-
YeHHs: «[lep)kaBa BCTAHOBOE AJ19 HAYKOBUX (HAyKOBO-MeaaroriyHux) npauiBHUKIB, aKi
MatoTb HEOOXiOHWI cTax HaykoBOi pobOTKM, NeHCIi Ha pPiBHI, WO 3abe3neyvye NPeCcTUXHICTb
HayKOBOI npawji Ta CTUMYJIIOE CUCTEMATUYHE OHOBJIEHHS HAYKOBUX KaapiB».

HeanckpumiHauiiHicTb BUMOT LWLoA0 Biky 6yna Bu3HaHa B PilueHHi KoHcTuTyujiiHoro Cy-
oy Ykpainm y cnpasi npo BikoBui ueH3s Big, 18 kBiTHa 2000 poky. B HboMy, 30kpema, nuno-
CS Npo Te, WO «BCTaHOBNEeHHA KOHCTUTyLUieo YkpaiHn Ta 3akoHaMu YKpaiHu NeBHUX KBa-
NidikauinHNX BUMOT He NOPYLUIYE KOHCTUTYLLIMHOIO MPUHLMMY PIBHOCTI (cTaTTa 24), agxe
BCi rpoMagsiHu, SKi BiAnoBigaloTb KOHKPETHMM KBanidikauinHMmMm BUMMoram, MatoTb NpaBo
3aiMaTu BignoBigHi nocaan» (ab3au, TPeTil NYHKTY 2 MOTUBYBaJIbHOT YacTuHN). LLle GinbLu
KaTeropuyHo BUMS4A€E MO3MULIF, 3a SKOK0 «KPUTEPIEM Y 3aKOHO4ABYOMY BCTAHOBJIEHHI
kBanidikauiiHNX BUMOI 00 BiKYy € OOLiNIbHICTb» (263al, LLOCTUI LibOr0 CaMOro MyHKTY).
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Y PilweHHi € 3aranbHa 3ragka npo PileHHs y cnpagi Npo BiKOBUIA LeH3, ane ocTaHHE 6e3
OyOb-AKUX MOSICHEHb MOB’A3YETLCS NLLE 3i CTATYyCOM AepXaBHUX cnyxx60BuiB. Takuii nig-
Xif, Haragye BigoMy natnMHCbKy ceHTeHuito Quod non decet bovem, decet Jovem i 3 no3u-
il cy4acHUX NpaBoOpPO3yMiHHS1, MPaBOTBOPYOCTI i NpaBO3acTOCYBaHHSA HE MOXe ByTu KO-
MEHTOBAHUM.

Cnpobu nocunutn «aprymeHTauito» PilleHHS MOCUNAHHAMKW Ha MiXHAPOAHI akTu €
HeagekBaTHUMK. [Mo-neple, KoHCcTuTyuia YkpaiHn He BCTAHOBJIIOE NPUHLUMNY npuMara
MiXHapOAHNX OOroBopiB abo MiXHapoaHOro npaea 3aranom. Y pasi HeBignoBigHOCTI, Ha-
npuknag, 3akoHiB YKpaiHM MixHapOoLHUM OOroBopam YKpaiHu MOXe MTUCS Ane npo ix
KONi3iNHICTb, @ BCTAHOBJIEHHS TAaKO1 KOMI3IMHOCTI €, NO CYTi, MMTAHHSM 3aKOHHOCTI i HE Bifl-
HeceHe 00 NoBHOBaxeHb KoHcTuTyuiHoro Cyny Ykpainu. [No-gpyre, Hiskoi Koni3inHOCTi
Mi>K OCNOPIOBAHMM MONIOXEHHAM 3akoHy YkpaiHu «[po BMLLy OCBITY» i BigMOBIAHUMMN MiX-
HapPOAHVMW aKkTaMu He icHye. Binble Toro, y ctatti 1 KoHBeHuii MixkHapoaHoi OpraHisauji
Mpaui npo anckprMiHauio B ranysi npaui Ta 3aHaTb (Habyna 4mHHOCTI 15 yepBHA 1960 po-
Ky) BCTaHOBNEHO, L0 «Byab-iKke PO3Pi3HEHHS, HeOoNyLleHHs abo nepesara BiAHOCHO
neBHOi poBOTU, LLO FPYHTYETLCH Ha ii cneumdidyHnX BUMOrax, AMCKPUMIHALLEIO He BBa-
xaetbcsa» (MO, KoHBeHUji Ta pekomeHaalii, yxBaneHi MixHapogHot OpraHizauieto
Mpaui. 1919-1964. Tom I. — XeHeBa, 1999. — C. 648).

OTxe, HEMaE MiacTaB BBaXxaTu, LLLO OCMOPOBaHe NonoxeHHs 3akoHy YkpaiHn «[1po Bu-
Ly OCBITYy» CynepeynTb YacTuHi opyrin ctatTi 24 KoHCTUTyUii YkpaiHn.

3aranbHuii BUCHOBOK: PilLEHHS TPYHTYETLCS BUKITIIOYHO Ha KPUTEPIAX A0LiITbHOCTI, MPO
1O CBigYMTb caM BUKaa 6araTbox MOSIOXEHb MOro MOTUBYBaSIbHOI YaCTUHM (HAacamnepen,
ab3au, cboMuii NignyHkTy 4.1, ab3aum gpyruit, TpeTin nionyHkTy 4.2, ab3auy TpeTiit, 4yeT-
BepTUi NignyHkTy 4.3). Y Takmin cnoci®é dakTruyHo Bigdynacs nigMmiHa «3akoHoaaBLs» (3a
dopmMynoBaHHAM PilleHHs), 9K eaVHNI YNOBHOBAXXEHNI BM3HA4YaTu BUMOTU (YMOBMK)
[0 KaHampaTa, 30KpemMa, Ha nocaay KepiBHMKA BULLOIO HaBYa/IbHOIO 3aknaay TpeTboro
ab0o 4eTBEepPTOro piBHA akpeauTadji.

Cynans KoHctutyuiviHoro Cyay YkpaiHu B. LlanoBan
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TEOPIA | TTIPAKTUKA
KOHCTUTYUIMHOIO NPABA

KOHCTUTYLIMHI MEXAHI3MU
PEANI3ALIT HAPOOHOIO CYBEPEHITETY!

B. llanoBan,
OOKTOp HOPUANYHUX Hayk, Nnpodecop

Haii6inmpIm 3aranpHOI0 3acaior0 OpraHizamii 1 3MiHCHEHHS Aep)KaBHOI BIAaIN € IIPHHIINT
HApPOJHOTO CYBEPCHITETY, SIKHii 3a(iKCOBAHUN y IEPEBaXkHIN OLIBIIIOCTI OCHOBHHX 3aKOHIB 1
T10 CyTi Mae yHiBepcajibHe 3HaueHHs. 30kpema, B Koncturyuii Ykpainu izest HapoaHOTo cy-
BEpEHITETY BijoOpakeHa 3MiCTOM ITOJIOKEHHS YaCTHHHU JIPYToi CTaTTi 5, e BCTAHOBJICHO,
10 «HOCIEM CYBEPEHITETY i €JMHUM JDKEPEIOM BIaau B YKpaiHi € Hapo1». Sk 3a3Ha9aIoCs,
CydacHe TpaKTyBaHHs i/l HApOJHOTO CyBepeHiTeTy OyJo 3arporoHOBaHe, HacamIiepes,
K. XK. Pycco, KoTpuii BUXOMB 3 TaK 3BaHOT'O CYCITIILHOTO JIOTOBOPY 1 BU3HABAB iCHYBaHHS
«3arajpHOI BOIi», a00 Bomi Hapoay. Llilf BoJi MHCIUTENh HAJaBaB BHXITHOTO 3HAYCHHS i
BBaKaB 11 IEPIIIOOCHOBOIO YXBAJICHHS BIIAJHUX PillleHb. | ChOTOMHI /1851 HApOIHOTO CyBepe-
HITETY, sIKa BiJ{irpajia BUJATHY POJIb Y JCPKaBHO-TIPABOBUX IIEPETBOPEHHSX, PO3IIISIAETHCS
SIK CBOEPLIHHIA IIOCTYJIAT, 1O Hepeabadae HapoIOBIaIs.

JifCHICTh CBIXYHMTS, IO KOHCTATYLiHHE 3aKp1nJIeHH;1 i1ei HapOJIHOTO CyBepeHiTeTy 3y-
MOBJIIO€ 3aNPOBAJDKCHHS [ICBHIX MEXaHi3MiB ii peanisauii (crioco6is Ta 3aco0iB oprauizauii
1 31ifICHEeHHS JIep )KaBHOT BJIaJ1), SIKi OXOILTIOIOTHCS HOHATTAME O€3110cepeiHbOT IeMOKpaTii
1 mpeAcTaBHULIBKOT IeMoKpaTii. 3ragyBaHi mousTTs Oynu BusHaueHi y X VII-XIX cromit-
TSAX Ha TPYHTI i71eHi, IKi CTAHOBIIATH OCHOBY TEODIi i MPaKTHUKH KOHCTHTYIIOHANI3MY, TTepe-
yCiM i1e1 HApOTHOTO CYBEPEHITETY. Y3arajabHEHO 0C3MOCePEIHs IEMOKPATIs — I 3 HCHEH-
HSI CAaMHMM HapoIoM (BUOOPYHM KOPITYyCOM) UM HOT'O BU3HAYEHOIO YaCTUHOIO BJIaJIU HIJISIXOM
BIJIMOBIAHUX TOJIOCYBaHb 200 NUIAXOM (hOpMYIIOBaHHS Ta MIATPUMKH IPOIO3MLIN (iHi-
[iaTUB), YHACIIIOK peaizamii IKUX IpeJCTaBHUIIFKUM OPTaHOM BiIau ab0 Oe3rmocepeIHbo
HapOJIOM MOKYTh OYTH YXBaJICHI II€BHI pillieHHs. XapakTep i 3MICT LUX PillIeHb € PI3HUMH 1
3HA4YHOIO MIpOI0 3yMOBIIIOIOTH BiIMIHHOCTI y (hopmax Oesnocepennboi gemokparii. [Tpen-
CTaBHHIbKA JICMOKPATisl — 1€ 31iHCHEHHS BJ1a/li 00paHUMH NPEICTABHUKAMHA HAPOLLY, KOTPi
QJyHKmOHyIOTL a00 KoIeriambHO K opram, abo sk mocazoBi ocobn. BBaxkaeTbes, mo Taki
10CazoBi 0cOGH MaKOTh NPEACTABHULBKUIA MaHIAT, KMl CIIIBBIIHOCHTBCS, NIEPELYCIM, 3
npsMuMu Bubopamu. Tum camum mipsiMi BUOOpH, siKi € popMoro Oe3rmocepeiHboi IeMOKpa-
Til, MOEAHYIOThCS 3 MPEICTABHULBKOIO JEMOKpPATi€r0. 3 HABEJICHOTO MOHSTTS IPEICTaB-
HULBKOT IeMOKpPaTii HOXOJUTh IOHATTS IPEACTaBHULBKOTO oprany Biaau. Came 3a3HaueHa
BUOOPHICTB € OJIHIEI0 3 03HAK TAKOTO OpraHy. [HIIOI 03HAKOIO, sIKa 3yMOBIIIOE 0COOIMBOCTI
PpOOOTH IPECTaBHUILIBKOTO OPTaHy, € 0ro KoJeriajabHiCTh.

OmHAaK MOJIITHYHE MPEACTAaBHUIITBO HAPOTY B TEOPil KOHCTUTYIIHHOTO ITpaBa He 3aBXI1
OTOTOXHIOETBCSI BUHSTKOBO 3 CYYaCHAM BUOOPHHM IPE/ICTABHHULTBOM, SKE 33 BU3HAYCH-
HAM € HapOJHUM MPE/ICTABHUIITBOM. IcHye TakoXk MiAXix, 3riHO 3 AKMM IPEJCTABHHITBO
Hapoy 3AIHCHIOIOTH YCi Iep KaBHI OpraHH i M0CaI0Bi 0COOH, HE3alIeIKHO Bij criocodiB dop-
MyBaHHS 1 3aMimeHHs. Takuil miAXig IPYHTYETBCS Ha TOMY, IO 3a OyAb-IKUX YMOB IIpeJ-
CTaBHUKHU HApOJly Peali3yloTh BU3HAUEHI KOHCTUTYII€I0 ab0 3aKOHAMH [TOBHOBAXKECHHSI, a

I 11a crarrs npogosskye Hukn myGiikamiii 3 mpo6aeMaTuku Teopii KoHCTHTYIiiHOrO mpaBa. (JuB. «Bichuk
Koncruryuiitnoro Cyny Ykpaiau». —2002. — Ne 5-6, 2003. — Ne 1-6, 2004. — Ne 1-3).
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He HiOuTO HajaHi iM nopyuenns (Manzaar). [lle B XIX crouniTTi 6araTo aBTOpiB aKIeHTYBaIN
Ha BIIMIHHOCTSIX BHOOPHOTO MOJITHYHOTO MPEJICTABHUIITBA HAPOLY BiJl IPEICTABHUIITBA 32
LIUBITFHUM TIpaBOM. [HIII B3araii He MOB’A3yBajM MPEICTAaBHUIBKAN MaHIAT 3 BHOOpaMHU
1 CTBEpKyBaJH, IO BiH HABHUH Y KOXKHOTO HOCIS Iep>KaBHOI BIaaU y 3B’ SI3Ky 3 HOTO cTa-
TycoM. [IpuKkMeTHO, 1110 3rayBaHOI0 YaCTHHOIO Apyroto ctaTTi 5 KoncruTynii Ykpainu Bu-
sHaueHo: «Hapox saificHioe Biajxy GesnmocepelHbO i Hepes OpraHu JepXKaBHOI Blajd Ta
OpTaHH MiCIIEBOTO CaMOBPsyBaHHs». LM IPHUIICOM, MO-TEpIIe, PO3MEKOBAHO 6e3moce-
peHio JIEMOKPATIIO 1 IPEICTABHUIBKY JI€MOKPATIIO 1, 110- Apyre, 1o CyTi, BU3HAHO, 11O BCi
(a He TiIBKM BUOOPHI) OpraHu AepKaBHOI BIIaJM T4 OPTaHU MICIIEBOTO CAMOBPSIAyBaHHS Bifl-
HECEHi JI0 «IHCTPYMEHTIBY» HapOIOBIA IS,

BaxxnuBuM € Te, 110 BUOOpHE TOJITHYHE MPEACTABHUIITBO BUHUKIIO iICTOPUYHO 1 €BOJTIO-
nionyBaio. CriogaTtky iioro ¢popmoro 0yio rpyImoBe IpeACcTaBHUITBO, IKE iCHYBaIO 32 YMOB
CTaHOBO-IIPEICTAaBHUIIBKOI MOHApXii 1 BioOpakaao 0cOOIMBOCTI BIAIIOBITHOTO TEPiOLy
ictopii ¢eomanpHOro cycmimbcrBa. PO3BHTOK €BpPONEHCHKNX CTaHOBO-IPEACTaBHUIBKIX
YCTaHOB, SIK MPaBHJIO, 10B’s13yt0Th 3 XIII-XV crouitTsiMu, a iX 3aHena — 3 nepiojjom adbco-
aroTHOT MOHapXii. CTaHOBE MPEACTAaBHUIITBO IPYHTYBAJIOCS Ha MOJI1II CYCIIbCTBA (haKTHY-
HO 32 KJIJaCOBUMU KpuTepismu. [Ipu oMy BUOOPHIM MOKHA OYyJI0 BBa)KAaTH TUIBKH MPEJ-
CTaBHUITBO BiJl «TPETHOTO CTAHY» — BEPXHIX MPOIIAPKIB TOPOASH, & 3T0JIOM 1 CEISIHCTBA.
CBoepiiHa «peiHKapHAaIisi» IPYINOBOTO MOJITHYHOTO MIPEACTaBHULITBA BiOYynacs y Apyrii
nosioBuHI XIX — Ha mouyatky XX CTOJITH yKe 32 YMOB MapjiaMeHTapu3My, SIKUI aCOIIOI0Th
3 HApOAHUM NPEACTABHUITBOM. Y Teopil KOHCTHTYLIHHOTO MpaBa IPYIOBE MOJITHYHE
MIPEJICTAaBHULITBO BU3HAYAIOTH SIK peajbHe, a00 AK MPeACTaBHUITBO iHTepeciB. ICHyIOTh 1
1HIII HOTO Ha3BM — KOPIOPATHBHE, KypiaJdbHE MPEACTaBHUIITBO.

YV XX cToiTTi KOHIEIIiT TPYTIOBOTO MOJITHYHOTO MPEACTaBHUIITBA IEBHUHN Jac MOB A-
3yBaJIH 3 TEOPIEI0 KOPIIOPATHBHOI JIEPKABH, CIIPOOH peai3yBaTh Ky B IIEPioJ MiXK CBITOBH-
MU BiliHamMu Oy 31ivicHeH] B [Tanii Ta [cnanii. BinmosigHi el 3HAWIUTH BiTOUTOK i B TIpak-
TUII (QYHKIIOHYBaHHS MPCACTABHUIIBKUX OPraHiB BIaJd B JEAKAX TaK 3BaHUX COIliali-
ctuuHux Kpainax (FOrocnagist). OmHaKk 3aBXKAM BUHUKAIMA MHTAHHS CTOCOBHO 3arajibHOI
NPUPOJIU | KOHKPETHHUX MTPOSIBIB IPYIIOBOTO ITOJIITHYHOTO (PEasIbHOT0) TPEICTABHHUIITBA: Y0-
My TMIPENICTABIICHI cCaMe TIEeBHI IHTEPECH, 3a SKUMHU KPUTEPisIMH BUOOPIIi yrpyHOBaHi 3a iHTe-
pecamu i Ha SKHUX MiJCTaBaX BU3HAYCHA MPOIOPIIiS MPEICTABHALITBA Pi3HUX iHTepeciB. [lo
TOT0 X peallbHe MPEICTABHUIITBO, 110 CYTi, 1eOPMY€ NPUHIUIT HAPOJHOTO CYBEPEHITETY,
3a IKMM BJj1aJia HAJIEKHUTh yChOMY HapoJy, a He Pi3HUM a0o OKPEMHM IpymaM. He Biamnosinae
BOHO 1 MPU3HAYCHHIO CY4acHOI CPIKaBH, KA HE MOKE 6yT1/1 OB’ sI3aHa 13 311HCHEHHSM TiJIb-
KM YaCTHHH IHTEPECIB, 110 BUABIISIIOTHCS Y CyCIIIbHO-NOTITHYHOMY OYTTi.

Tomy peasbHe TPeJCTaBHUITBO HE HAOYJIO MOLIMPEHHS Y MPAKTHUIIl apjJaMeHTapu3My,
X0Ya iCHYIOTh TIeBHI BUHATKH. Tak, y CrioBeHii Aep)kaBHA pajia BU3HAUYCHA «OPTaHOM Tpei-
CTaBHMIITBA HOCI{B COIiaTbHUX, EKOHOMIUYHUX, PO eciitHuX i MICIIEBUX iHTEpeciB» (cTaT-
s 96 KorcTutyii). Jlo ckiagy 1is0oro oprany B pi3Hiil KUTBKOCTI BXOAATE OOpaHi y pi3Hi K
CIIOCOOM TIPEeJICTABHUKN KOHCTUTYLIHHO BU3HAYEHUX Ipodecii i 3auaTh. B Ipnanmii 6iib-
LICTh YICHIB BEPXHBOI MajaTu napaamenTy [Jcenaty []oOMparoThCs IUIIXOM MPSIMHUX BH-
6opiB. 3rigHo i3 crarrero 18 KoHcruTyuil wiel nep>kaBu Taki BUOOpH BifOYyBarThCs 3a
PI3HUMH CIIUCKaMH KaHIUAATIB, [0 «BOJIOIIIOTh 3HAHHAMH 1 TPAaKTUYHUM JJOCBIJIOM Y BU-
3HAYCHHX MpoQecisax Ta qisTbHOCTI». BinmoBigHi mpodecii Ta QisIbHICTh TAKOXK BCTAHOBIIE-
Hi Ha KOHCTUTYII{HOMY PiBHI, @ KIIbKICTb ITPEJCTAaBHUKIB, 110 OOMPAIOTHCS 3a CIIUCKAMH, €
pizHOI0. [1€i rpymnoBoro nogiTHYHOTO NpPECTABHUITBA pealli3oBaHi TAKOK B OKPEMHUX Kpai-
Hax, 110 PO3BUBAIOTHCSI.

Pasom 3 TuM icHye mpobiieMa 1010 Y3roHKCHOCTI 3 I7ICEF0 HApPOJIHOTO CYBEPEHITETY CY-
YaCHOTO BUOOPHOTO MPEJICTABHUIITBA (HAPOIHOTO IpeAcTaBHAITBA). HaltOiinbn mociinos-
HO 3a3HAY€HA 1/1es peasi3yeThCsl B TUX BUITAJKAX, KOJIH Mepea0adeHo TOJ0CYBaHHS BCHOTO
Bn6opqor0 KOPIyCy (Hapoay) I BUPIMICHHS KOHKPETHOTO MUTAHHS YU MMTaHb Ha 3aralib-
HOHAIIOHALHOMY peepenTymi abo /ist 0OpaHHs IIIaBU fepykaBH (MPE3N/ICHTA) Ha 3aTalTb-
HOHAIIOHANLHIX BHOOpaX. 3a TAKAX yMOB TOJIOCYBAHHS € €MHUM i LLTICHUM BOTYMOM
HE TIJIbKH 338 yYaCHUKaMH, a i 3a HaciigkaMu. Taka €JJHICTb 1 HIJTICHICTb, SIK IPaBUIIO, Bill-
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CYTHsI 32 yMOB BHOODIB IIPEACTaBHULILKUX OPraHiB BIIaH, 30KpeMa MapjaMeHTCbKUX BUOO-
piB. Ha BinnoBigaux Bubopax BuOOpUHiA KOpiryc (hpakTHUHO MOIUISETHCS, 1 00paHuMHU 3a pe-
3yJIbTaTaMH TOJIOCYBaHHS PI3HUX BUOOPIIIB Oy 1yTh pi3Hi YIICHH NPE/ICTaBHUIbKOTO OpraHy
(opramB) 3 11pOT0 HIOWTO BUHHKAE npo6HeMa HASBHOCTI Y WICHIB (JIeMyTaTiB) 3araJbHOHA-
LiOHAJIBHUX HpeICTABHULBKIX OpraHiB BJIaJM 3arallbHOHAI[IOHAIBHOTO X MaHpaata. Lls
npodieMa Moke OyTH po3B’si3aHa IIISIXOM IPOBEJCHHS BUOOPIB JI0 TAKUX OPraHiB 3a Mpo-
MOPIIHHOI0 BUOOPYOIO CHCTEMOIO B OJJTHOMY 3arajbHOHAIlOHAILHOMY OKpy3i. IIpore mo-
JIOHUI MOPSIIOK MTPOBEIeHHS BUOOPIB 3 PI3HUX NPUYUH HIMPOKO HE 3aCTOCOBYETHCSI.

3rajyBaHi IpoOJIEMH HAMararoThCsl PO3B’S3aTH 1 32 JOIIOMOI0I0 NEBHUX TEOPETHYHUX
koHCTpyKIii. Ha mouarky XX cromittst Oyna chopmysboBaHa Te3a, 3TiIHO 3 KO BUOOPII
B OKpEMOMY OKpYy3i 3a pe3ylbTaTaMH TOJOCYBAaHHS TiTBKH MPOMOHYIOTH CBOTO OOpaHIIA
(oOpanMiB) Hapoxy, yocoOieHoMy mapiaMeHTOM. OcTaHHIH 3aTBepIKy€e TaKOTO OOpaHIIs
SIK JISyTara, 1o 3a0e3redye HOro MaHaaTy 3arajlbHOHAI[IOHAIBHUN XapakTep. 3BiJICH, 30-
Kpema, TmepeBipka mapjiaMeHTOM MaHIaTiB HOro HOBOOOpaHUX wWicHIB. [HOMI CTBepKyBa-
JIY, 110 TOJIOCYBAHHSI BUOOPIIIB B OKPEMOMY OKPY3i BiZIOYBa€ThCS 32 OCOOJIMBUM YIIOBHOBA-
JKEHHSIM YChOTO Hapoay abo Bix Horo imeHi. [IponoHyBanucs i iHII KOHCTPYKII{ 3 METOIO
MO€HATH TPAKTHKY TPOBEJCHHS BHOOPIB JI0 3araJbHOHAIIOHAIBHUAX MPEACTaBHUIBKUX
OpTraHiB BJIQJX Ta TX pe3yJbTaTH 3 11€€I0 HAPOIHOI'O CYBEPEHITETY 1 3 KOHIIEIIIEIO 3arajb-
HOHAIIIOHAJBHOTO MaHJaTa 4WieHiB HuX opraHiB. [IpoTe yci BOHU Ti€0 Y 1HIIOK MipOIO
HE y3TO/KYIOThCS 3 BU3HAUECHHSAM IIpaBa rojoCyBaTH Ha BUOOpax sK mpasa iHAuBizna (Tpo-
MaJsiHrHa). CylepeyHicTh, 0 BUHUKAE Y 3B’ 53Ky 3 UM, MOXKHA BBa)XKAaTH KITFOYOBOIO Y TEO-
pii i MpaKTHUIll Cy4acHOTro KOHCTUTYIIOHai3My. Hamaranus ii ycyHyTH IPpU3BOJSTS, 110 CYy-
Ti, IO BIIXOY BiJl IOTMU HapOJIHOTO CYBEPEHITETY.

Mix siBUIIIaMu Oe31ocepeIHbOi IEMOKPATIT 1 TPeICTaBHUIBKOT IeMOKpaTii ICHYIOTh pi3-
HOMaHITHI B32€MO3B’SI3KH, 1110 ICTOPUYHO PO3BUBAIINCS. BOHM BUHUKIIN 111€ 32 aHTUYHUX Ya-
CiB, MpUYOMY BHOOPHE TPECTaBHUIITBO HABITh 30BHI CYTTEBO BiPI3HSIOCS BiJl CYYaCHOTO
1 CIlyTyBaJIO CBOEPITHIM JOJATKOM IO TOTOYaCHHUX (opM OesrmocepeHboi nemokparii. Ca-
Mi 3K «BHOOPH» CIIOYATKy He OyJIM ITO€JHAHI 3 TOJIOCYBAHHSM 1 3BUYAIHO BiOyBaJMCs CIIO-
cobom xepeOy. 3aranom, 31HCHEHHS AePKaBHOT'O BlIaIaprOBaHHsI 3@ BiJIIOBITHIX YaciB Oy-
JIO TOCUTh TICHO TIOB’sI3aHE 13 3aCTOCYBAHHSIM IMEBHHUX ICTOPUYHUX GopM Oe3rocepeHboi
nemokpatii. Taky poyib BOHH BifirpaBajd i Ha TOYaTKOBUX €Tamax PO3BUTKY (HeoaTbHOTO
cycminbcTBa. JJo icTtopuaHux dopMm OGe3mocepeIHboi AeMOKparTii BiTHECEHI, 30KpeMa, Bida
yaciB KuiBcbkoi Pyci, yyacHuku skux He Oy OoOpaHMMH IpeJcTaBHHKaMu. SIK mucaB
M. C. I'pyuieBcbKkuii, «IpeCTaBHUIITBO HE MPUITyCKanocs: koxeH (Ha Biue — B. 111.) Gpas
ydacTth caMm 3a cebe» (I'pymescekuit M. C. Hapuc ictopii KuiBcskoi 3emiti Bix cmeprti Spo-
cmaa g0 kinmg X1V cropivus. — K., 1991. — C. 311). [Ipu ipoMy nesiki cydacHi aBTOPH T10-
B’SI3yIOTh Bide 3 MEPEAiCTOPI€I0 BITYM3HSIHOTO IMapjaMeHTapU3MYy, IO € KOHIENTYaJIbHO
HENpaBHIBLHKUM 3 OTJISIIy Ha ICTOPUYHO 3YMOBJICHI BIIMIHHOCTI MK O€310CEepEIHBOIO0 JIEMO-
KpaTI€lo 1 MPEeICTaBHUIIBKOIO JIEMOKPATIEIO.

VY mporieci po3BUTKY (he0JaIbHOTO CYCITUIBCTBA 3aCTOCYBAHHS BIY€BUX Ta IHIIUX MOA10-
HUX PopM Ge3mocepeTHbOI IeMOKPaTii MOCTYOBO 31MIITO HaHIBEIb: 11l HOPMU MTEPEeTBOPH-
JUCh a00 y BIICBKOBI CMOTpPH, a00 y 3i10paHHs, ¢ ONPUITIOHIOBAIN aKTH MOJIITHYHOTO BO-
aoxaps. 3 iHmoro OoOKy, 3a (eofaNbHUX YaciB 3 JOCBiAy peOpMaTOpPChKOI LEPKBH, KA
BCTaHOBHJIA TIPUHIIUT BUOOPHOCTI CBSIIICHUKIB napadissHamMu, OyJIo CIIPUHHATO 17€10 Mpsi-
MHX BHOOPIB 13 FOJIOCYBaHHSM, 1 OKpEMIi TOr0YacHi aBTOPH OB’ S3aJIH 110 iJICH0 3 POTI03H-
LisIMA TI0A0 (OPMYBAHHS «BEPXOBHOI Bnagm». CBOEPITHIM YHIKYyMOM OYB HOCBII IESIKHX
MIBEHIIAPCHKUX KAHTOHIB, JIC MIPOTATOM yCiX MEepioJliB PO3BUTKY (hEOATBHOTO CYCIIECTBA
30epiranacs HpakTHKa IMpoBeneHHs 310paHb (300piB) «BUIBHMX sozei». Hepinko rtaki
310paHHs BU3HAYAIOTH SIK HAPOIHI, X0Ua 3 OIJISIAY Ha iX ICTOPHUYHO 3yMOBJICHHN XapakTep
OUTBII KOPEKTHOIO OyJie Ha3Ba «3eMenbHHUH cxomy» (HiM. Landsgemeinde). 3emenpHi cxomu
MaJ¥ 3a TMPU3HAYCHHS BHPINIYBATH HAWBAKIHBINII MUTAHHSA, Y TOMY YHCII 3MiHCHIOBATH
MIPaBOCYAMS y ACIKHUX cIpaBax. BupimeHHs iHIIMX MUTaHb OYJI0 BiIHECEHO /10 BiJaHHS pa-
JIM KaHTOHY, c(hOPMOBAHOI 3 eJIeMEHTaMH BHOOPHOCTI.
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[HCTHTYT 3eMeNbHUX CXOJIB Ha PiBHI OKpeMHUX KaHTOHIB (cy0’exTiB deneparii) 30epi-
raeTbes y cyuacHiit [lBefinapii. 3emernbHi CX0/1H, SIK IPABUIIO, BIIOYBaIOTHCS Y BU3HAYCHOMY
MICIIi IOPIYHO 1 y BU3HAYCHUH JI€Hb, X04a ICHY€ TMpaKTHKa MPOBEACHHS I HaI3BUYAHHIX
CXO/IiB 32 iHINIaTHBOIO Paadl KaHTOHY (TIPEICTABHUIILKOTO OpraHy cy0’ekra deneparii) abo
BH3HAYCHOT KUILKOCTI )KUTEIIIB KAHTOHY, IKi MalOTh cTaTyc BUOOPIIIB (Hapo/Ha iHII[iaTHBa).
YV OinbIIOCTI BUMAIKIB MTUTAHHS, SIKI PO3IIISLIAIOTHCS HA 3¢MEIIbHUX CX0JaX, IPOIOHYE pajia
KaHTOHY, POTE MPHITY CKAIOThCS MPOIO3HILIi i3 601<y rpyn YUYaCHHUKIB cxo/iB. B opranizamii i
TPOBE/ICHHI 3¢METBHHX CXOJIB JOTPUMYIOTh Pi3HUX, ICTOPHYHHX 33 MOXOUKCHHAM, PHUTY-
aJliB, a 1X pIMICHHS yXBAJIIOIOTH 33 PE3yJIbTaTaMH IOJIOCYyBaHb, 31iHCHIOBAHHX IUIIXOM ITiJ-
HATTS pyK. OO’ €KTHUBHO 3eMeJIbHI CXOM € 0COOIMBOIO (POPMOIO Oe3rocepeIHbOT 1eMOKpATii,
sIKa IOXOJIUTB 13 «10/IepKaBHUX» YaciB. Ha BiaMiHy Bij iHIINX cydacHHX (opm Oe3rnocepe/-
HBOI IEMOKpATii, 3¢MeJIbHI CXOIU XapaKTePU3YIOThCSI CBOEPITHOIO [ICHTpaIi3alli€ro: X yJac-
HUKH 31HCHIOIOTH BiATIOBiTHE BOJICBISIBIICHHS, IepeOyBalOYy B OJHOMY MICIIi.

VY psai xpaiH aHANOTi4HI 32 MPUPOOK0 310paHHs QYHKIIOHYIOTh 3BUYAaHO Ha PiBHI a-
MiHICTPaTHBHO-TEPUTOPIATbHAX OJUHHUIIb HAWHIYKYOTO PIiBHA 1 € IHCTUTYTOM MICIIEBOTO ca-
MOBPSITyBaHHS (MICIIEBOTO yIIpaBiiHH:). [lepemyciM BiAIMOBITHA TPaKTHKA TPUTAMaHHA aH-
TJIOMOBHMM KpaiHam: y nesikux mratax CIHIA 3i0panHst BHOOPIIB 1151 BUPILIEHHS MiCLIEBUX
CIpaB PEryJisipHO BiAOYBAarOTHCSI Ha PIBHI OKPEMHX, HEBEJIMKHUX 33 KUIbKICTIO HACCIICHHS,
MOCEJIeHb, SIKI MAIOTh CTATyC TaK 3BaHUX MYHIIUIAIBHHUX (TOOTO CaMOBPSIHHUX) KOpIHopa-
uiit, a y BemukoOpuranii Ha piBHI napadii, mo pakTHIHO € MiCIIEBOCTSIMH (SIK O IMHHLIIMA
aJIMiHICTpaTUBHO-TEepHUTOpiasbHOTO MoAiy). Cratreto 8§ 3akony Ykpainu «IIpo micuese ca-
MOBPSIIyBaHHS B YKpaiHi» nepeabadeHi 3araibHi 300py IpOMaisiH 3a MICIIeM IPOKUBAHHS,
K1 € «(hopMolo ix Oe3rnocepeHbOT yyacTi y BUPIICHH] MMTaHb MICLIEBOI'O 3HAYCHHs». 3a
PaISHCHKHX YaciB OKPeMi aBTOPH aCOIIOBAIM HA3BaHI Ta iHIM MOAiIOHI IHCTUTYTH 3 OKpe-
MUM MTOHSTTSM MPSAMOi eMOoKpaTii. Lle TOHATTS BOHH BBa)KaJIM BiAMIHHAM BiJl TOHSTTS 0€3-
IOCePeHbOI AeMOKpaTii, sike MOB’sI3yBajiM, HacaMIepea, 3 BuUOopamu 1 pedepeHayMoMm.
[IpoTe kpuTepii BU3HAUEHHSI HOHATTS MPSIMOT IEeMOKpATii Ta HOro BiZIMIHHOCTEH € ITYy4HH-
MH 1 HE BiJIIIOBIAIOTh CYTHOCTI Oe3mocepeIHbo1 AeMOKpaTii, Ko)kHa 3 hopM sSKOT Mae 0co0-
JMBOCTI.

SIBumna 6e3mocepeHbOoi 1 MPEeACTaBHUIIBKOT IEMOKpATill Ta B3aEMO3B’ SI3KH MiXK HUMU 3a-
BEPIICHOTO CMHCTY HaOYyJIH B HOBI iCTOPHYHI YacH. T€OPETHIHOIO OCHOBOIO CTAHOBIICHHS
BIJMOBIAHUX AEP’KaBHO-NPABOBUX (KOHCTUTYLIHHMX) GopM € izei, 3anporoHoBani Gppan-
y3pkuMu MuciutensiMu X VI cromitra. [Ipu nipomMy, Xo4a BOHM HEPIJKO 3alepedyBajin
OJTHa OJIHY, 1Ie HE 3aBaJiMJI0 BUOOPY i MOCTYNOBOMY YKOPIHEHHIO Y JI€p)KaBHIM MPaKTHIL
Haioimp panioHansHUX ixei. Tak, XK. XK. Pycco BBaxas, mo cBoboxa inanBina (rpomas-
HUHA) iCHY€ JTUIIIE 32 YMOB, KOJH 3aKOHOTBOPYICTh 3/IIHCHIOE Oe3mocepesHh0 Hapoa. Taka
poIb HapoJty 3abe3mnedye CBOOOY, OCKUIBKH KOXKEH A€ 3rO/y Ha NPUITHATTS KOHKPETHHX
3aKOHIB 1 TiJINaJa€e i it0 3aKOHIB, Y MPUHHSITTI SKUX 6paB yuacte. He quBHO, 10 Mucim-
TeJIb 3aIlepeuyBaB BUIbHUI MaHaT 0OpaHUX IPEICTABHUKIB 1 B3arajii HEraTUBHO CTaBHBCS
JI0 TIpeJICTaBHULIBKOI ieMokpartii. Ha #ioro mymKy, Boist Hapomy («3araibHa BOJISH) HE MOXKE
OyTu mpencraieHa. BiH Ha3MBaB WICHIB NPEACTABHUIBKIX YCTAHOB «IIPUKAKINKAMU Ha-
POIy», IKi HE MOXKYTh YXBaJIFOBaTH OCTATOYHI pillIeHH 1110710 3aKoHiB. Tomy, 3a XK. XK. Pyc-
CO, MapjaMeHTH MOKJIMKaHI TIJIbKKM 00rOBOPIOBATH 3aKOHU, 110 MAlOTh OYTH 3aTBEpKEHI
CaMHM HapOJIOM.

Taxi norssinm y XVIII crosniTri 00’€KTHBHO Majly IPOTPECUBHUN XapaKTep, X04a MOXK-
JIUBOCTI peatizailii 0ararb0X 3 HUX B)KE TOJI OyJIK MPOoOIeMaTHYHUMH. 3BIJCH IIIE JI0 II0YaT-
Ky Bemmkoi ¢panmy3skoi pesomomii XK. JK. Pycco MaB omoHEHTIB, OZHUM 3 SKHX OyB
[1. MonTeck’e. [Torsiayn 1boro MUCIUTEINST HA BUOOPHE ITOJIITHYHE MTPEICTABHUIITBO Oyin
MOB’si3aHi 3 WOro BYEHHSIM PO PO3MoJil Biaa. TpakTyrouu iier0 po3nojiity Biaj, BiH
CTBEP/IXKYBaB, 1110 32 YMOB CBOOO/IM 3aKOHO/[aBYa BJIa/ia IOBUHHA HAJIS)KATH BCbOMY HapO-
noBi. OHAK BUXOASYH 3 TOTO, IO Y BEIMKHUX KpaiHax Oe3mocepeaHe 3aiHCHEHHS HapOoI0M
3aKOHOZABYOI BJI/IN y MIPUHHATUX HA TOH Yac GpopMax Maike HEMOXKIIUBE, a B MAJIUX Kpai-
Hax I10B’si3aHe 13 3HauHUMU TpyaHomamy, [1I. MoHTeck’ € mponoHyBaB HajaTH QyHKIIiO 3a-
KOHOTBOPYOCTI 0OpaHNM IMpEICTaBHUKAM.
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Ineonorom npeacraBHULBKOT feMokpartii BBaxkaeTses E. Ciiiec, sikuit 3HauHy yBary npu-
JIUTUB MTUTaHHSM CITIBBITHOIICHHS i 3 0€3M0OCepeIHbOI0 JeMOoKparieto. Tak, Ha caMoMy T0-
yaTKy Tiel & Bemukoi ¢panmy3pkoi peBomomii BiH CTBepKyBaB, [0 y4acTh TPOMAJSIH Y
«CTBOpPEHHI 3aKOHIB» MOKE BiIOyBaTHCs y ABa crocoOu: Ge3mocepenaso abo yepe3 odpa-
HUX TIpe/ICTaBHUKIB. be3rnocepeHst 1eMOKpaTis 1 MpeCTaBHUIBKA JIEMOKpaTisl po3IiIsia-
Jmcs sIK (pakTUYHO PIBHOLIHHI 11010 3/iHCHEeHHs 3akoHOTBOpYOCTi. [Ipore Haxani E. Ciitec
BiJJIaB IepeBary NpeACTaBHUIBKIN JIeMOKpaTii, OCHIAIOYUCh Ha ICTOPUYHHUIA PO3BUTOK
CYCIIIBCTBA 1 AeprkaBH. Ha Horo TyMKy, 301IBIIICHHS HACETICHHS CIIPUYMHIIIO BiTMOBY BiJ
TaK 3BaHMUX BiueBUX (POPM i mepexi 10 0OpaHHS MPEACTaBHUKIB. 3 4aCOM IPUIHHOTO BiTMO-
BHU BiJ Jesikux (opm Oe3mocepeHbOi 1eMOKpaTii BiH BU3HAYWB PO3BUTOK TOPTIBII 1 Mpo-
muciosocri. E. Ciiiec BBaxkaB, 110 yCKJIaJIHEHHSI CYCHUIBHOTO 1 JIEP)KABHOTO KUTTS 3yMOBH-
JI0 HEOOXITHICTh JOPYUYHUTH 3A1HCHEHHS 3aKOHOTBOPYOCTI HAJIEIKHO ITiATOTOBICHUM JIFOISIM.
3a #ioro TBepIKEHHIM, Y TOTOYaCHOMY CYCHUIBCTBI IMepeBakHa OiNMBIIICTh HE Majia Hi J0-
CTaTHBOTO PiBHS OCBITH, Hi Yacy («I03BULIN) VTSI TOTO, 00 3aiiMaTHCS 3aKOHOTBOPYICTIO,
a TOMY HEOOXiTHO JJIs BIAIIOBITHUX IIiJICH 0OMpaTH MPEICTaABHUKIB, KOTP1 31aTHI BU3HAYH-
TH «3araJibHUi 1HTEpEC).

3ronom normsau E. Ciiieca 111010 npecTaBHAIBKOT AeMOKparii HaOyiIM puc KaTeropud-
HOCTI 1 BiH IOYaB HaJaBaTH il 4yu He aOCONIOTHOTO 3HAYEHHS. MUCIHMTENb 3a3Ha4YaB, 110,
00MparoYH MPeCTaBHUKIB, BHOOPII PO3IMIHUPSIOTH Chepy CBOET CBOOOIM TaK caMo, SIK 301JTb-
IIYIOTh CBOIO CBOOOY Ti, XTO KOPUCTYETHCS PE3yIbTaTaMH Ipalli iHMHX. XapakTepHO, 0
esostrontist morusizis E. Cilieca cynpoBoKyBanach MOCHIaHHSIMA HA HAPOJJHUI CyBEpEHITET,
iz1es IKOro HaBiTh y pi3Hi nepioan Bennkoi GppaHiry3pKo1 peBoJIrOLii TPaKTyBaJIaCh TO-Pi3HO-
My 1 Hagami, Bxe y XIX cromirti, Oysia GpakTHUHO 3Be/ieHa 10 BU3HAHHS TIEBHUX IPHHIHIIIB
(3acam) BuOOpUOTO MpaBa, HacaMIIepe I Horo 3arajabHOCTI i piBHOCTI. [IpoTe BImpoaoBxk ycix
POKIB, SIKi CITIBBITHOCATS 3 I[I€I0 PEBOIIOIIEI0, ABTOPUTCTHUM BBAXKAIOCS TPAKTYBaHHS i€l
inei, 3anpornionosane XK. XK. Pycco. Sk Hacninok y ®@panuii Oynu KOHCTHTYHOBaHI 1esIKi HOBI
(dhopmu Ge3nocepeIHbOT 1eMOKpATii.

VY XIX cTomniTTi npeacTaBHUIBKA JEMOKPATIsl SIK CYKYIHICTh ITEBHUX CITOCO0IB Ta 3aco0-
0iB oprani3zauii 1 37ifiCHEeHHs Jiep)KaBHOI BJIajin HaOyJa y HalOLIbII PO3BUHYTHX KpaiHax,
10 CyTi, TOMiHYy040i poi. JJOCUTh YMOBHMI BHUHSITOK CTAHOBHWJIA 1 CTAHOBHUTH NMPAKTHKA
JICP)KABHOTO BJIaJApIOBAHHS B OKPEMUX KpaiHax, ¢ MHMPOKE 3aCTOCYBAHHA Pi3HUX Hopm
0esmocepe/IHBOI ICMOKPATIi 3 IEBHAX MPHYHH OYJI0 yKOPIHEHE Y IIePiOJl CTAHOBIICHHS iX Cy-
yacHoi iepxkaBHOCTI a00 y Oinbin panHi yacu (CILIA [JHa piBHI IITATIB 1 HA MiCLIEBOMY PiB-
Hi, llIBeiinapis [Ha 3aranpHOAEp)KaBHOMY PiBHI 1 Ha PiBHI KAaHTOHIB). Y 3B’S3KY 3 IUM JUIsI
XapaKTEPUCTUKH BIIaJaprOBaHHS HEPIJIKO BXKUBAIOTH TEPMiH «IIeOicIIUTapHa TIEMOKPATIS.
[MommupeHoro € Te3a, 3TigHO 3 KO Oe3rmocepeHs JeMOKpPATIs SIK CYKYIHICTh MEXaHi3MiB
peairizaiii HapoJHOTO CyBEPEHITETY MOXKe OYTH PEalbHOIO Ta €PEKTUBHOIO TUIBKH 38 YMOB
TaK 3BAHOTO KyJIbTYPHOTO CYCHUILCTBA. Y 0arathbox KpaiHax 3actocyBaHHs (opm Gesmnoce-
penHboi IeMoKpartii (HacaMiiepes pedepeHaymy) nependadeHe y 38°s13Ky 3 KOHCTHUTYLIHHO
BHU3HAYEHHUM ITOPSIKOM (IOPSIKaMH) BHECEHHS 3MiH O OCHOBHOT'O 3aKOHY. THM caMuM 3a-
CBIUIYETHCS OPTaHIYHUIA 3B 30K, IO iCHYE MIXK KOHIIETIIIEI0 YCTAHOBYOI BIIa M i 6e3moce-
PEIHBOIO JIEMOKPATIEIO SIK OHIEIO 3 «IMOCTACeH» HAPOIHOT'O CYBEPEHITETY.

JloMiHyI0O9a pOJIb TIPEACTaBHUIIBKOT JEMOKpATil He 3armepedye ii B3a€MO3B S3KiB 3 SIBH-
meM OesnocepesHboi geMokparii. [Ipu 1iboMy B iX B3a€MO03B’s13KaX 3BEpPXHICTh HEPIJKO BU-
3HAIOTh caMme 3a 0e3MocepeHbOI0 JIeMOKpaTiero. Ha miITBepyKeHHs Takoi 3BepXHOCTI I10-
CHJIAIOTHCS, 30KpeMa, Ha MOLIMPEHY Te3y, 3T1IHO 3 SIKOI0 pedepeHIyM PO 3aTBEPIKCHHS
MTOTIEPETHBO CXBAJICHOTO MapiIaMeHTOM OCHOBHOTO 3aKOHY a00 3MiH JI0 HROTO 3a0e3redye
pe3yabpTaTaM KOHCTUTYIIITHOT HOPMOTBOPYOCT] HAWBHIILY JIETITUMHICTb. JlesIKi BUCHI TaK0OX
BBaXXAIOTh, 1110 aKTH, IIPUHHATI a00 3aTBEpKEeHI Ha peepeHIyMi, MAIOTh BHIY IOPUIUYHY
CHJTY MOPIBHSIHO 3 aHAJIIOTIYHUMH 33 IPEAMETOM 1 00’ €KTaMM PEryJtOBaHHs aKTaMH, PUIi-
HATUMH TapraMeHToM. Ha ix gymky, 3akonn [ mapiaMeHTChKi akTH MOXKYTh OyTH 3MiHEH1
3akoHaMu LlpedepeHaanMu (pedepeHIapHIMH) aKTaMH, aJie 3BOPOTHA MOCTiTOBHICTH BiJl-
MOBIJTHUX 3MiH € HempuiycTumoro. Ha 1oka3 Takoro BUCHOBKY HABOJSTH 3MICT HPHUIIHCIB
3aKOHIB 200 HaBITh KOHCTUTYIIIN, 32 SIKUMH YXBaJICHI HA peepeHIyMi PillICHHS] MOXKYTh 0y-
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TH CKaCOBaHI1 41 3MiHEHI TUILKH criocoboM pedepenaymy. [1oaiOHuii mpuImuc MicTUTh cTaT-
Ts1 45 3akony Ykpainu «IIpo BceykpaiHCbKHil Ta MicIieBl pedepeHayMm».

HaBenenuii miaxis, mo CyTi, CIPHYUHSIE MPOTHCTABICHHS 0€3II0CePEIHBOT IEMOKpATIl Ta
pebepenaymy (sik ofHi€T 3 ii popM) IpeacTaBHUIBKIN [eMOoKpaTii. BiH mo3Ha4yae cBOEpiIHY
HEO0BIpY BUOOPHOMY HOJITHYHOMY MPEACTABHUIITBY, HOTO HIOUTO IPYTOPSIAHICTD 1 HABITH
BTOPHHHICTh CTOCOBHO O€3MOCepeIHBOr0 3AiHICHeHHS BIaaAH ii HocieM — HapoaoM. Ha mo-
JTITHYHOMY PiBHI pedepeHIyM HepiaKo IPOTHCTABIISIOTH TAPIAMEHTY 1 PO3TIIAIAIOTH SIK pa-
LIOHAIBHUH 3aMIHHUK JIISUTBHOCTI OpraHy 3aKOHOJIaBYOI BJIaJH YK HOTO BEPXHBOI MaJlaTH
a0o HaBITh SIK 3aci0 3ay4eHHs] BUOOPYOTo KOPITYCYy JI0 PO3B’sI3aHHS MOJTITHYHUX KOHITIK-
TiB, KOTPI BUIVISAAIOTH SIK KOHMIIKTH MK pI3HUMH JiepKaBHUMH opranamu. [Ipore Binamin-
HOCTI MDXK 3aKOHaMH — peepeHIHUMH aKTaMH 1 3aKOHAMH — TapJIaMeHTChKUMH aKTaMu
II0JI0 TIOPSIAKY X MPHHHATTS, CKaCyBaHHSA Y1 BHECEHHS 3MiH 3yMOBIIOIOTE peasibHi BiIMiH-
HOCTI Y FOpPUWYHIH CHJIi 3raJlyBaHUX aKTiB TUIBKH TOJI, KOJIH 1€ IPSIMO 3aCTEPEKCHO B KOH-
crutyuii. [IpukMeTHO, 10 KOHCTUTYLIT, KOTpi Oysn mpuitHsTI 200 3aTBEep/KeHi Ha pede-
peHAyMi, HepiKo mepeadadaroTh MapJaMeHTChKHUN MOPSI0K (MPOLIEAYPY) BHECCHHS 10 HIX
3MiH. BaxxIuBUM € 1 T€, 10 MiaXi/1, 32 SKKUM 0€3[T0CEePEIHS IEMOKPATIs € 3BEPXHBOIO BITHOC-
HO JIEMOKpATIil MpeACTaBHUIIBKOI, y TTepeBakKHii OiIBIIOCTI BUTIA/IKIB HE BiIOBITA€ 3MICTY
KOHCTHTYLIMHOTO PEryJIIOBaHHsS CYCIIJIBHUX BiJHOCHH. 30KpeMa, )KOIHOTO MOJIOKECHHS,
sIKE 3aCBiUyBaio O TaKky 3BEpXHICTb, He 3HaWTH B TekcTi Konctutynii Ykpainu.

He cTaHOBUTH BUHATKY 3MICT YaCTHHH TPeThoi cTaTTi 5 KoHctutynii Ykpainu, 3rigHo 3
SIKOIO «IIPaBO BU3HAYATH 1 3MIHIOBATH KOHCTHTYLIHHNH J1a]] B YKpaiHi HAJIS)KUTh BUKIIIOYHO
HapoJI0BI 1 HEe MOXe OyTH y3ypIioBaHe JIep»KaBolo, i opranamu abo 1ocaJoBUMH 0CO0aMM».
Sk 3a3Havanoch B OfHiN 3 myOmikamid nukny («Bicank Koncruryniiinoro Cyay Ykpai-
Hi. — 2003, — Ne 5. — C. 101), y3aranpHeHO KOHCTUTYIIHHU J1aJ — I1€ CYKYIHICTh (CHCTe-
Ma) TIPaBOBITHOCHH, 3aKPITUIEHUX KOHCTUTYIIIEIO B IIIOMY, a00 OCHOBOTIOJIOKHHX MPAaBO-
BIJIHOCHH, CIICIiaJIbHO BUUICHHUX 3a 11 3MicToM. BogHOYac KOHCTUTYIIITHAN J1a]1 MOKe Oy TH
BH3HAYEHHH SIK CYKYIHICTh BIINOBIIHUX KOHCTHTYLIHHHX IOJIOXKEHB. 3 LLOI'O BHUILIMBAE,
110 MTOHATTSI KOHCTUTYLIWHOTO Jlaty B YKpaiHi MOKHA TPaKTyBaTH SIK I10B’si3aHe 200 3 yciM
texcToM Koncruryuii Ykpainu, abo tinbku 3 ii po3ninamu I, 1111 XIII. ¥V cBoto uepry, nosno-
JKEHHSI IIATOBAHOTO MPHUITHCY, 3T1IHO 3 KM MPaBO BU3HAYATH 1 3MiHIOBATH KOHCTUTYIIN-
HUM J1ax B YKpaiHi HaJCKUTh BUKIIOYHO HApOJOBi, MOKHA TIYMAayHTH SK Take, Mo abo
YMO>KJIMBIIIOE IPUHHATTSI HOBOT'O OCHOBHOTO 3aKOHY Ha pedepeHtyMi, abo 3actepirae BHe-
CCHHsI 3MiH JI0 Ha3BaHUX po3ainiB Koncturyii Ykpainu Ha pedepenaymi. Take 3actepe-
JKEHHSI Y3rOKYEThCS 3 YaCTHHOIO Tiepiuoto ctarti 156 Koneruryuii Yipainu.

3a Oyab-sIKUX YMOB, pedepeHiyM Ta iHmi GpopMu Oe3nocepeHbOi IeMOKparii He 3acTo-
COBYIOTBCS caMi 110 co0i a00 y 3B’5I3Ky JIMIIIE 3 KOHCTUTYLIHHOO (ikcali€ro i1ei HapoaHOTo
cyBepeHiTeTy. BOHM MOBHMHHI OyTH JierajbHHMH CIOCOOaMu Ta 3acobamu oprasizamii i
3MiMCHEHHS Jep)KaBHOI BIaau, TOMY cdepa iX 3acToCyBaHHS Ta iHIII TapaMeTpu BCTAHOB-
JFOKOThCS KOHCTUTYLIEIO 1 3akoHaMu. [103a TaknuMu IapameTpamH JieraibHa NpaKTuka oes-
TocepeIHboI AeMOKpaTii B KOHKpeTHil kpaiHi He icHye. [IpaBoBa permamenTanis Gpopm
Oe3rocepeIHbOT 1eMOKparTii, 30kpeMa pedepeHaymy, 3BUUaifHO CrpsiMOBaHa Ha Te, 1100 110-
enHaTH 11i HOpPMHU 13 criocodamu Ta 3ac00aMu, SIKi XapaKTePU3yOTh IPEICTABHUIIBKY IEMO-
KpaTiio, 3pOOUTH 1X B3a€MOJIOMOBHIOBAHUMH, a HE KOH(JIIKTHUMH 3 MOKIHUBOIO TiIMIHOIO
napramMenty pedepermymom. [pu mpomy pois pedepeHayMy OB’ i3aHa 3 MPUHHATOIO0 (hop-
MOIO JICPIKABHOTO HpaBJ‘IiHHH barato 4oro 3a5exuTs i Biji XapakTepy HOIITHIHOIO PEKUMY,
BIJI TPAIUILIM, OB’ A3aHMX 3 QYHKIIOHYBAHHAM JACPKABHOIO MEXAHI3MY, 1 YCI€T HOMITHIHOT
CHCTeMH CYCHiIbCTBA. B yMOBaX J€MOKpATHYHOrO PO3BUTKY CYCIIUILCTBA 1 ACPIKABH MPO-
TUPIYYs Ta HEBIAMOBITHOCTI MIX SIBHIIIAMHU Oe3IOCePEeIHBOT IEMOKPATIi 1 IpeICTaBHUIILKOT
JeMOKpaTii He BHHUKAIOTh, X04a MUTaHHS 00 X B3a€MO3B’SI3KiB 3aBXKIN MAIOTh IPAKTHY-
HY 3HAYyIIiCTh.

V Hami gHi 6e3mocepeHs AeMOKPATis 1 MPeACTaBHULIbKA IEMOKPATis € BaKJIMBIUMH 32
00’€KTaMH «CErMEHTaMI» KOHCTHTYLIHHOTO PEryJIIOBaHHS, NPUYOMY B Pi3HHX KpaiHax
3MICT TAKOTO PEryJItoBaHHA pi3HUiA. Jlo TOTo K y 6arathboX BHIAJAKaxX KOHCTUTYLIHHO BU3HA-
YEHUMH € TiIbKH 1eBHI (opmu Oe3nocepennboi nemokparii. Tak, 3rigHo 3 Koncruryiieto

17




Bicnux Koncmumyuiiinozo Cyoy Yxkpainu 4/2004

VYxpainu BignoBigaumu Gopmamu € BUO6OpH 1 pedepeHym, Ipo 1Mo NpsiMo CBIIYUTH Ha3Ba
posniny I11. BomHouac Ti craTTero 69 BCTAHOBIJICHO, 10 HAPOIHE BOJICBUSABICHHS 31HCHIO-
€TBCS Uepe3 BUOOPH, pedepeHayM Ta iHMI popMu 6e3mocepesHpoi qnemokpartii. Lle o3ragae,
110 3aKOHOM MOXYTh OyTH repenbadeHi i Taki popmu Oe3nocepeiHbOl 1eMOKparii, Mpo sKi
He Haerbest B Koncruryuii Ykpainu. [lpore came BuOopH i pedepenaym tpeba BBakaTu
OCHOBHHMMH (hopMaMu Oe3mocepeIHb01 JEMOKpaTii, aJpke BOHH, MO-Tiepiie, nepeadadeHi B
ycix (Bubopu) abo y mepeBaXkHii O1TbIIOCTI KpaiH (pedepeHmayM) i TOMy MaroTh, IO CYTI, 3a-
rallbHAN XapakTep i, Mo-Jpyre, YMOXKIIUBIIIOIOTH BOJICBUSIBICHHS yCHOTO BHOOPUOTO KOPITY-
cy abo 1oro BU3HAYEHOT YaCTHHH, 1110 O3HAYAE 1X aJJIeKBATHICTb 1/1€1 HAPOJIHOTO CyBEpEHITe-
Ty Xo4a 0 3a 30BHImHIME 03Hakamu. CyTTEBUM € Te, 0 BUOOPH 1 pedepeHayM € MaKkch-
MaJIHO MOJIOHUMHM 32 TIOPSJIKOM OpTraHi3amii i MPOBEICHHS, B OCHOBY SKOTO ITOKJIAJICHO
peastizariiro iHIUBITaMHu MpaBa rojocy. Ha BuGopax 1ie npaBo BU3HAETHCS 1 SIK aKTUBHE BH-
Oopue mpaBo.

Pazom 3 TuM Mix BUOOpami i peepeHyMoM icHYIOTh BiiMiHHOCTI. Cy4acHi BUOOpPH SIK
BinmoBigHA Gopma OynHu 3ampoBaDKEHI paHimie pedepeHayMy, i caMe 3 HUMH TeHETHIHO
0B’ s13aHUI NPUHINN 3araJIbHOTO 1 piBHOrO BUOOPYOTO Mpasa. 3 Teopii Ta MPaKTUKU opra-
Hi3alii i TpoBeIeHHs] BUOOPIB MOXOAUTH HU3KA TEPMIHIB 1 MIOHATH, K1 aCOLIIOIOTHCS 1 3 pe-
(bepergyMoM (BI/I60p‘{C paBo, BUOOpUMii IeH3 Tomo). [IpHHIIMTIOBO BiIMIHHAM € TpU3HA-
4CHHs BUOOPIB 1 pedepernymy. Bubopu ciyryiors GOpmMyBaHHIO IPEICTABHHIBKEX Opra-
HIB BJIa/J¥ 1 3aMIIICHHIO ACSKUX T10cCall y ACPHKABHOMY MexaHi3mi. Y cBOIO 4epry, npe/cTaB-
HUIBKI OPTaHH 1 BUOOPHI ITOCaI0Bi 0COOH, 5K I 1HIIII CKIIaI0B1 AepKaBHOTO MEXaHi3My (Me-
XaHI3My 3iHCHEHHS Jep’KaBHOI BIa/M), YNOBHOBAaXXCHI YXBAJIOBATH Ti YW IHII BIAIHI
piweHHs. 3 iHIoOro 60Ky, pedepeHyM 3BUUaiiHO MPU3HAYCHUH caMe JUIsl yXBaJICHHS Bial-
HUX PIIICHD 1 HE Ma€ MPSMOTO BiTHOMICHHS 10 TMPEACTaBHUIIBKOT TEMOKpATIi.

Sk 3a3HaYaI0Ch, (HOPMOIO OE3MOCEPEIHBOI IEMOKPATIi € TIIBKU MPsIMi BUOOPH, L0 3Y-
MOBJIIO€ CMHCII TEPMiHa «BHOOPH», BXXMBAHOT'O B JAHOMY JOCIHiKeHH]. [Ipy npoMy #ners-
Csl TIPO TaK 3BaHI MMOJIITHYHI BUOOPH, abo BiacHe BuOopu. TepMiH «ImoyiTHYHI BUOOpMY 1
MOXIHI BiJi HHOTO BXKHBaH 1ie y XIX CTOMITTI Ui MO3HAYCHHS BIAMOBITHUX MPOLEAYD,
reperyciM MoB’13aHuX 3 (OpMyBaHHIM MapIaMEHTY 1 3aMIMIeHHSAM MOcaad (TI0CTa) Mpe3n-
ienTa. Mloro BUKOPHCTAHHS J03BONMIO BiIOKPEMUTH TaKi IIPOLEAYPH BiJ BHOOPUMX IIPO-
Heayp, o 3aCTOCOBYBAIUCE i 3aCTOCOBYIOThCS B PI3HUX «HEJePKABHUX» chepax CyCIiib-
HOTO KHUTTS (BI/I60pI/I y CprKTypl p13HI/IX 00’eHAHB TPOMA/ISH, FOPUIHTHUX ocib TOH.IO) abo
JUIsl IEBHUX, 3BUYAIHO OpraHi3aliitHuX, HiieH y CprKTypl OKPEMHX JIEP)KaBHUX IHCTHTYTIB
(mampukaz, BI/I60pI/I roJIoBH napiaMeHty). OJHaK i HOHSTTS BiacHe BUOOPIB (MOJITHYHUX
BHOOpIB) Ma€ KiTbKa 3HAYCHB. 30KpeMa, iICHY€ TIOHATTSI HENPSIMHUX, a00 6araToCTyNeHEBHX,
BHOODIB, SIKE TAKOX ITOB’A3aHE 3 KOMILICKTALIIE0 JIepKaBHOTO MexaHi3mMy. Ha Binminy Bin
npsIMUX BUOOPIB, 32 YMOB SIKUX Oe3MocepeHbo Hapo/| 00Mpae MpeJCTaBHUKIB, HACIIIKOM
HEeNpsIMUX BUOOPIB € 00paHHS HAPOIOM 0Ci0, SKi HaJaui 3MiiCHIOBATUMYTh OCTaTOYHUH BU-
6ip. 3BnyaiiHO HempsiMi BUOOpH Tepen0avyaioTh JBa eTany, ado aBa CTyINeHs (J1Ba royiocy-
BaHHS), PIJKO — TPH.

IcropuuHno HenpsiMi BUOOpH nepeayBaiy npssMuM. B €Bpori BuHATKOM OyIia Tijabku Be-
nukoOpuTaHisa (AHTIIA), Ae MpsiMi BUOOPH BiIOYBaJHMCS HABITh 32 YMOB CTaHOBOTO IIpEI-
cTaBHHITBA. [[pUKMETHO, 110 HETPsIMi BUOOPH HAIIOHAIEHUX 300PiB (TMapIaMeHTy) mepe-
6avanucs nepiioro Koncruryniero @pannii 1791 poky, 1m0 He y3ropKyBajioch 3 daraTrbMa
te3amu JK. XK. Pycco momo cycmiapHOTO AOTOBOPY 1 «3arajibHOI BOJI» K MEPIIOOCHOBU
YXBaJICHHSI BIaTHUX PIMICHb. 3 MOIIUPEHHSAM i/Iel 3aralbHOTO 1 PiIBHOTO BHOOPUYOTO TpaBa
HenpsiMi BUOOPH IT0YaIN ITOCTYIIOBO BTpavyaTH 3HAYECHHS SIK CII0Ci0 3a0e3neueHHs BHOOpHO-
ro IpeCTaBHULITBA. Y camiii @paHiii «mpsiMa 1mojjada royiociBy 0yina 3actepexena Koncru-
Tymieto 1848 poky i Hamami 3ajumanacs CBOEPiTHOI KOHCTAHTOO TSI BUOOPIB 10 HUKHBOT
najiaT rnapiaaMmeHty. Slkmo Ha nodatky XIX cTOJITTS miJ BIUIMBOM IOTIEPEIHBOTO (paH-
1Iy3bKOTO JIOCBIy HUISIXOM HETPSIMUX BUOOPIB (JOPMYyBaMCS OHOMAJIATHI MapiIaMeHTH i
HIDKHI NaJIaTH JBONAJIaTHUX ITapJaMeHTIB Mailke B yCiX €BpPOIEHCHKUX KpaiHax, TO Ha I10-
YaTOK HACTYITHOTO CTOJITTS /ISl TAKMX LiJed BOHM NPOBOAMIMCS TijbKkH B ABcTpii, [Ipycii,
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Hopserii, llIBenii Ta Pymynii. Henpsimuii xapakrep 30epiranu it BHOOpH /10 BEpXHBOI Nasia-
TH B TUX KpaiHax, Jie BOHa OyJia MOBHICTIO 00 4acTKoBO BUOOpHOI0. Y XIX cTomiTTi Henpsi-
MUMHK BHOOpaMy 3amillyBaiu mocany (1oct) mpesujeHrta y ouibniocti Kpain JlatnHebkoi
AmepukH.

[Tpote HenpsiMi BHOOPH 3aJIMIIAIOTHCS CKIIAJI0BOIO CYYacHOT IepyKaBHOT MPAKTUKH, MIPHU-
YOMY PO3PI3HSIOTH [1Ba PI3HOBHUIHU. 3a MPOIEAYPOI OJHOTO 3 TAKUX PI3HOBHUIB BHOOPII
00uparoTh BUOOPHHUKIB, CIENiaTbHO MPU3HAYCHUX OOMpATH MPEICTAaBHUKIB (TpeACTaBHU-
ka). CrOro/Hi el pi3HOBH HEMPSIMUX BUOOPIB 3aCTOCOBYETHCS PiIKO: OJHUAM 3 MIPHUKIIAIIB
MOXXyTh OyTH BuOOpH mpesunenta CIIA. Binbm momupeHoro € mpakTuka BUOOPIB Mpes-
CTaBHHKIB WICHAMHU BHOOPHOTO X oprafHy (opraHi). [Ipu 1ibOMy TOBHOBa)KCHHS THX, XTO
31ificHIOE BHOIp (3BMYANHO, WICHIB IajaT napiaMeHTIB i (a00) WICHIB MiCIIEBUX NPE/ICTaB-
HUIIBKUX OPTaHiB BJIaJH), HE OOMEXYIOThCS YUacTIO Y HEIPSIMUX BUOOpax. 3a3HauyeHuH pi3-
HOBHJ| HENPSIMUX BHOOpIB € OararoBapiaHTHHUM, 1 came BiANOBIIHI BI/IGOpI/I MOXYTb OyTH
Tpuctynenesumy. Hanpukiaz, «cxemay Henpsivux BuOopis cenaropis y Opanuii Burisiae
TaK: BUOOPLI HA PIBHI aIMiHICTPATHBHO-TEPUTOPIANLHOT OXMHHI — KOMYHH — 0OHpaAOTH
YJIeHIB MICIIEBOTO TPE/ICTABHUILKOIO OpraHy (IMepLIuii CTYyIiHb), IKUil o0Mpae jaeseraris
(mpyruii cTyIiHb), KOTPi OepyTh y4acTh y BHOOPax CEHATOPIB (TpeTiP”I CTYTIiHB).

OILHIOIYH TIPUPOTY HETPAMHUX BUOOPIB, OaraTo TCOPETUKIB BOAYAIOTH HEIOMNIKH Y I10-
MITHYHOMY TPEICTABHMLTBI, WO 3a0esnedye iX MpoBeJCHHs. 30KpeMa, BHCIOBIIOIOTHCS
JYMKH, 10 BHACJIIZIOK TAKMX BUOOPIB HE BUHUKA€E HEOOX1THUI 32 CMHUCIIOM 1/1€1 HAPOJHOTO
CYBEpEHITETY MOJITHYHNHN 3B’ 30K MK BUOOPIISIMA 1 0OpaHUMMU TIpecTaBHUKaMu. [1eBHMIA
BHHATOK MOXYTh CTAHOBHUTH HETIPSAMi BHOOPH, 32 YMOB SIKUX BUOOPII 0OHPArOTH CIIeIliaib-
HUX BHOOPHHKIB. SIK CBIMYUTH HOCBIiT THX e BHOOpiB mpesunenta CIIA, romocyroun 3a
KOHKPETHHX BUOOPHHUKIB, BUOOPIIi 3BUYAIHO CBIIOMI IIIOJJ0 OCTATOYHOTO BUOOPY OCTAHHIX.
VY cBotO Yepry, ToJI0CyBaHHS BUOOPHUKIB IIPAKTHYHO 3aBXK/IN 3yMOBJICHE MTO3UIII€I0 BHOOP-
1iB, K1 iX oOpanu. B iHIIMX BUnaskax BiMIHHOCTI MiX MPSIMUMH 1 HEIPSIMUMH BUOOpamMu
TATHYTh BiJIMIHHOCTI cyTHiCHoro XapakTepy y BiANOBIHOMY IOJIITHYHOMY MPEJCTaBHHII-
TBi. OUEBH/IHO, 1O TOJIITHYHE IPEJCTABHHUIITBO HAPOJLY SIK BHOOPHE IIPEICTABHHIITBO HA0Y-
BA€ CBOEPIIHOT 3aBEPILICHOCTI, KOJH € HACIIIKOM MPSMUX BUOOPIB: MOIMIMPEHOIO € Te3a, 3a
SKOIO TIPEJICTABHUIbKA NPHPOJA JIBOMAIATHOTO IAPIAMEHTY 3aBXKIHU «3a0€3MeUyEThCSI»
HOTro HI)KHBOIO MAJIATO0, (POPMYBAHHS SIKOT LIUIAXOM HPSAMHUX BUOOPIB 38 yMOB CYy4acHOTO
napJaaMeHTapyu3My He 3Ha€ BUHATKIB. Jlo TOTO X TpajuIliiiHe BU3HAUCHHS MTPEICTaBHUIIBKO-
TO OpraHy BIaJau repeadayae, mo Takuii oprad pOpMyeThCS caMe MUITXOM MPSIMAX BUOOPIB.

[ToustTTs BacHe BUOOPIB (MONITHIHUX BUOOPIB) KOHKPETUIYETHCS ACSIKUMH 1HIITUMH TI0-
HATTSAMH, HAIPHUKIA]] 3arajbHUX 1 MPOMDKHUX BHOODIB. 3araibHi BUOOPH YMOXKIIUBIIOIOTH
y9acTh y BiAMTOBIAHOMY TOJIOCYBaHHI BCHOT'O BHOOPYOTO KOPITYCY, IPOMIKHI — JIUIIE HOTO
MIEBHOT YaCTHHH. 3aralbHIMHU BUOOpaMH 3BUYAITHO € IPsSMi BUOOPH, X04a XapaKkTep 3araib-
HUX MOXYTbh MaTH TakoX HemnpsMi Budopu (Bubopu npesugenra CIIA). 3aransni Bubopu
MOXYTb 6yTH 3arajJbHOHALIOHAIBHUMHM 1 MICIEBUMH: Ha MEpIIUX (POPMYETHCS CKIIAJ 3a-
raJbHOHALIOHANLHOTO NPEJCTABHHUIEKOTO OPraHy Biiaju (IapJaMeHT, yCTaHOBYi 300pH)
ab0 3aMilLy€ThCs MOCT NPE3H/ICHTA, HA APYTHX OOMPAIOTHCS WICHH BCIX MICIEBUX TPE-
CTaBHMIIBKHMX OpraHiB Biaau i (a00) BCi BHOOPHI MOCA0BI 0COOM, 1110 YIIOBHOBAXCHI JTisITH
Ha MICIEBOMY PiBHI. 3ac000M MPOMIXHKMX BHOOPIB 3alIOBHIOIOTHCS BaKaHCII, sIKi 3 PI3HUX
NPUYMH BUHUKAIOTh Y CKIIal OY/Ib-SKOTO MPEJCTaBHUIILKOTO Oprany Biajau. [HOI po3pi3-
HSIOTB MIOHATTS IPOMDKHHUX 1 JOJATKOBUX BHOOPIB: MPOMIXKHI BHOOPH MTPOBOAATHCS Y BCTa-
HOBJICHUH 9ac y 3B’s3Ky 3 IepeadadeHnM KOHCTHUTYIIE0 a0 3aKOHOM IepeoOpaHHsIM BU-
3HA4YEHOI YaCTHHU CKJIa/ly MIPEJCTaBHUIBKOTO OPTraHy BIIAJH, 101aTKOBI BUOOPH CIyTyIOTh
3aIOBHCHHIO OKPEMHX BAaKAHCIH y CKJIAJi TaKOTO OpraHy, sSKi BUHUKIN 3 PI3HUX, HEPiIKO
Cy0’€KTHBHHUX, IPUYHH.

[cHYIOTB TaK0X TOHSATTS YEPTOBUX 1 [T03a4EePTrOBUX, 200 JTOCTPOKOBHX, BUOOpPiB. Ueprosi
BHOOPH MPOBOJIATHCA TI0 3aKiHUEHHI CTPOKY TTOBHOBAXKEHbB ITPECTAaBHUIIBKOTO OpPTaHy Bila-
I, YaCTHHU HOTO CKIIaay abo BHOOPHOT mocanoBoi 0ocoOu. Y CBOIO 4epry, 1o3a4eprosi BU-
60pu 3yMOBJIEH] JOCTPOKOBUM IPUITMHEHHSIM ITOBHOBaXKEHb BIIIOBIIHOTO OpraHy 4M Ioca-
JI0BOI ocoOu (HampuKiIaj, po3myck mapiamenty). [lo3aueproBumu 3aBXkIU € JIOJATKOBI
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BHOOpPHU. BIKMBAETHCS TAKOXK IMOHATTS IOBTOPHUX BUOOPIB, SKMMHU BU3HAETHCS OJIOCYBaH-
HsI, [0 BiJOYBAETHCS B pasi, KOJIX 4eproBi abo mo3adeprosi BHOOPH OKPEMOIo YcHa Mpe/-
CTaBHUIIBKOT'O OpTraHy BJIJIM YU KOHKPETHOT BUOOPHOI 1T0Ca10BOT 0COOM BU3HAHI, 30KpeMa,
HexificanMu. [IpoTe GBI TOTMPEHNM € TEPMiH «ITOBTOPHE TOJIOCYBAHHS, IKHH TOYHIIIE
BimoOpaskae CyTHICTh BiIITOBITHUX BUOOPUYUX TPOIICITYP.

CrtprmkHeM Teopii 1 IpakTUKKA BHOOPIB, AKi 3a0€3MeUyI0Th MONMITHYHE MPEICTaBHUIITBO
HapoJy, € MOHSATTS BUOOPUOro npasa. BizoMo, 110 11e MOHATTS Ma€ ABa OCHOBHUX 3HAUCHHSL.
[To-nepure, BHOOPYHUM PABOM € CYKYITHICTh IPABOBHX HOPM, SIKI PETYJIIOIOTH ITOPSIIOK Opra-
Hizalii i MpOBEICHHS, HacaMIIepe/l, IPSIMUX BUOOPIB SIK CIIOCO0Y KOMIUIEKTAII] IIEBHUX CKJIa-
JIOBUX JIEpIKaBHOTO MexaHi3my. [1o-apyre, nommpene CipuidHsITTs: BAOOPUYOro nmpasa siK rpa-
Ba iHIWBiNA, KOTPHUI Mae cTaTyc BHOOPIS ab0 KaHIUIaTa Ha BHOOPHY MOCAay, Ha y9acTh Y
BiMOBigTHUX BHOOpax. BimMiHHOCTI y cTaTycax BHOOpPIS i KaHaUIaTa Ha BUOOPHY IMOCaIy
3yMOBJIFOIOTh BIZIMIHHOCTI Mi’K IIPABOM T'OJIOCY Ha BUOOpaX, 110 y3aralbHEHO BU3HAYAETHCS
SIK aKTUBHE BHOOpUE MpaBo, i IpaBoM OaloTyBaTHCS Ha BHOOpax, a00 MacMBHUM BHOOPYNM
npaBoM. [Tpu npoMy oOuzBa 1i MOHSATTS, 3BUYANHO, PO3MIISJAIOTH Y B3a€EMO3B SI3KY 1 aco-
LIIOIOTH 3 SIBUILEM caMme NPsSMHUX BHOOpIB, X0ua Mpo MacUBHE BUOOpYE MPAaBO 1HOI TAKOXK
WOeTbes 3 MPUBOAY OpraHizallii i MpoBeIEeHHS HENPsIMHUX BHOOPIB. Aje 0€3mocepeIHbOro
B3a€MO3B’SI3KY MXK aKTUBHUM BHOOPYUM IPABOM 1 IIPaBOM 0alOTYBaTUCS Ha HENPSIMHX BHU-
6opax 00’€KTHBHO HE ICHYE.

BusnHaueHHst BUOOpUOTO IpaBa SIK IMpaBa iHAMBIIa TOXOAUTH BiJl 3MICTY i/1eH, 0 CKIIaia-
I0Th OCHOBY T€Opii KOHCTUTYIIOHAII3MY. 30KpeMa, 3a yaciB Bennkoi ¢ppaniy3pkoi peBoiiro-
uii Oyna copmyliboBaHa Te3a, 3a KO0 IPaBO roJIOCY Ha BUOOPAX € MPaBoOM JIFOAMHH, [0
HE Ma€ OKTPOIPYBaHOTO XapakTepy 1 TUIBKH KOHCTATy€eThCs AepKaBoto. TUM caMuM 3a Tpa-
BOM T'OJIOCY BU3HABAJIACh AKICTh MPHPOIHOTO TPaBa i, o CyTi, 3alepedyBagach MOKIUBICTh
BCTAHOBJICHHSI IICH31B /I aKTUBHOTO BHOOpUOTO TpaBa. [IpoTe Tomi X y AepKaBHii mpak-
THUIl OTPUMAB BiTOOpaKCHHS IMiJIXiJ, 3TiIHO 3 SKAM IPaBO TOJOCY Ha BUOOpaX HAJCKUTh
IpPOMasIHUHY B KOHTEKCTI HOTO B3a€EMO3B’SI3KIB 3 JIep»KaBolo. 3ro/J0M IpaBo roJiocy i 3ara-
JIOM BUOOpYE MPaBO MOYaIH KIacU(iKyBaTH sIK HOJITUYHE NPABO,  CAMUX BUOOPIIIB Xapak-
TEPU3YBATH SIK CIIOJITHYHHUX TpoMasisii» (¢p. citoyen politique). CykymnHo rosiocu (BOTYMH)
«TONITHYHAX TPOMAJSTH» Ha BUOOpaxX BBAYKAIWCS CBOEPITHUM €KBiBAJICHTOM BOJI HApoOIy,
BiJIMTOBiTHE BUPaKECHHS SKOI 3aCBiAUyBalI0 HOTO CYBEPCHITET.

3 iamoro 6oky, me Hampukiam XVIII cTomiTTs pakTHIHO ¥ IPOTHIICKHICTS BU3HAUCH-
HIO BUOOPYOTO IMpaBa K MMpaBa iHAWBiAa Oyina BUCYHYTa Teopis BHOOPUOTO MpaBa sK CO-
nianeHOI QyHKIIT. AstenTy i€l Teopii cTBEpKyBaIH, 110 iHIUBIAN TOJIOCYIOTH Ha BUOOpax
He 3a peastizalliio IKOrochk BIACHOTO IIpaBa, a 3a 3/1iHCHEeHHsI CYCIIIBHOTO iHTepecy. binblie
TOT0, B OCHOBY BHOOPYOr0 IpaBa MOKJIAJCHUN BiMOBITHUI 000B’SI30K: TOJIOCYIOUH HA BU-
Oopax, iHJMBIJ] BUNHSE SIK PEJICTABHUK, KOTPHI Ji€ B iHTEpecax KOJEKTHBY, YJICHOM SKOTO
BiH €. ToMy BH3HaueHH: MOPSAKY OpraHi3allii i mpoBeIeHHs BHOOPIB Ta KOJa YYaCHHUKIB BU-
6opuoro mporecy (HacamIiepe; BUOOPIIB) € BUKIFOYHO MUTAHHSAM JIOLITHHOCTI, sIKE BHPI-
LIyETHCS 3ac00aMK IIPABOBOTO PEryItoBaHHs. [/1er0 BuOopyoro mnpasa sik 000B’ 13Ky BHOOP-
151 HAHOUTBII TIOCITITOBHO 00CTOrOBAB Biomuii HiMelbkuii ropuct XIX cromitrs I1. Jlabann,
SIKMH JIO TOT'0 YK HAaroJIOIIyBaB, 10 0OpaHuil PeACTaBHUK OTPUMYE BIaJly HE Bl BHOOPIIIB,
a BIATIOBIAHO 10 3aKOHY. 3a JOTIKOIO IFOTO aBTOPa, BHOOPH MPEACTAaBHUKIB HE € CIIOCOO0OM
0e310CcepeJHEOT0 JIeJIeryBaHHs BIIaJHUX IOBHOBAKEHB, 1 32 1X pe3yJIbTaTaMH TLIBKU BCTa-
HOBITIOETHCS TIEBHE KOJIO MOCAI0BUX OCi0, YIIOBHOBA)XXEHHX JIISTH 3a 3aKOHOM, 3BHUAIHO,
BiJl IMCHI HApOy.

OueBuHO, 10 i/1€T BHOOPUOTO MpaBa sIK comiabHOI PYHKIIT a00 Sk 000B’sI3Ky BUOOPIIS
HE y3TOJUKYIOThCS 3 IO JaMU Ha HapoAHU cyBepeHiTeT, chopmynbsoBanumu XK. XK. Pyc-
€O 1 pO3BHHYTUMH Horo npubiyHnKamu. Pa3zoM 3 TuM 1 i/1€i IeBHOIO MipOIO 3arpoBa/KEHI
y IPaKTUKy BUOOPIB 1, sIK MpaBuiio, 6e3 ix orosnorieHHs. OJHUM 13 CBITYEHB TAKOT'O 3aIpOBa-
IDKSHHS € Te, 1110 B OCHOBY 3aKOHOJaBYO1 periaMeHTalii BAOOPYHX cucTeM (IIOPSAAKY BH3HA-
YEeHHs Pe3yNbTaTiB TOJIOCYBaHHS IEpeAyciM Ha NpsMUX BHOOpax) MOKIAACHO KpUTEpii
nouitsHocTi. L KpuTepii HepiKo MaloTh TUIBKH OIIOCEPEIKOBaHUH 3B’ S130K 3 IPOOJIeMaTH-
KO BHOOPYOTO MpaBa sk mpasa inauBiga. ChOroIHi 3MicT BUOOPUYUX 3aKOHIB TaK M iHAK-
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11e BijloOpakae pi3Hi Teopii 1 miIX0AM 10 BU3HAUYEHHsI BHOOpUOro rpasa. Peryimoroun nopsi-
JIOK OopraHizaiiii i mpoBe/ieHHs BUOOPIB SIK CIIOCO0Y KOMIUIEKTAIlIT Iep)KaBHOT'O MEXaHi3My,
i 3aKOHU CTaHOBIISITH HAWOUIBII «IIOJITHYHHI» (QparMeHT rajy3eBoro, KOHCTUTYILIHHO-
IIPABOBOTO PETYIIOBAHHS, IO 1 € OJJHUM 3 FOJIOBHUX YMHHHKIB BiIOBIHOTO 3aCTOCYBaHHS
KpUTEPiiB TOMITEHOCTI.

Inest BuOGOpUOrO MpaBa sk 000B’ 3Ky BUOOPIIS OTpUMaia BiJoOpakeHHsI y 3MiCTi TpaBo-
BOTO PETryJIOBaHHA. YTepIne 000B’S30K roJoCyBaTH Ha BHOOpax OyB BCTAaHOBJICHHN Ha-
HpHKiHui XIX cromitrst y benerii. Ha cygyacHOMYy erari BinmoBinHUI 000B’ 130K niependade-
Huit B ABctpanii, bensrii, I peuu Itanii, Hinepnannax, Typeqqmn Ta ICSKNX IHIINX Kpai-
HaX, IPHYOMY 3BHYAHHO 1e 3/iHCHEHO Y BUOOPYMX 3aKOHAX 1 uime iHoxi [JB KOHCTHTYLI.
B ABCTpn i [IBeiinapii 000B’s13k0BHI BOTYM 3adikCOBaHHMI Ha PiBHI OKpEeMHX CyO’€KTiB
¢denepanii. ¥ OinbpmocTi BUNaakiB 000B 30K roOJIOCYBAaTH BU3HAHUN IOPUIAMYHUM, 1 HOTO
HEBUKOHAHHS [IPU3BOANTH JI0 3aCTOCYBAHHS a/IMiHICTPaTUBHO-IIPABOBUX CAHKILIN — IITpa-
¢y abo HaBiTh apemrty. B ITainii Takuif 060B’ 130K Mae, IO CyTi, MOpaJIBHIA XapakTep, i B pa-
31 HOro HEBUKOHAHHS OTOJIONIY€EThCS TPOMaAChKUil ocya. ITomiTHUHUI ceHe BCTaHOBICHHS
000B’513Ky TOJIOCYBATH 32 BCIX YaciB MOJIATaB y TOMY, 11100 JIiKBiqyBaTH aOCeHTEI3M BHOOD-
1iB 200 MOM’IKIIUTHA HOTO HACTIIKH.

OpHak BU3HAYAIBHUM € CIPUHHATTS BHOOpUYOrO MpaBa caMe SK IpaBa iHIMBiZA Ha
y4acTb y NpsSMHUX BUOOpax: Mpo BiJNOBIIHE NPABO HAETHCS MPAKTUYHO B KO)KHOMY OCHOB-
HOMY 3aKOHi. Kiio40BHM €IIEMEHTOM TPaKTOBAHOIO y TaKHii Croci6 BuOOpUOro mpasa €
nmpaBo ronocy. XapakTepHo, 1o MPpaBo rojocy Ha BCIX BUOOpaX 3BHYAIiHO HAOYBA€THCS 3a
OJTHAKOBUX YMOB, X0ua iICHYIOTh BUHATKH. Tak, B ITanii BIKOBHI 1IeH3 CTOCOBHO aKTHBHOTO
BHOOPUYOTO MpaBa Ha BUOOPAX J0 HIHKHBOI AJIaTH apIaMEHTy CTaHOBUTH 18, a Ha BUOOpax
110 BepxHboi manatu [125 pokis.

[IpaBo GamoTyBaTuCs Ha BHOOpax €, MO CyTi, MOXiTHUM BiJl aKTHBHOT'O BHOOPYOTO Mpa-
Ba. Takuii 3B’ 30K 3yMOBJICHUH THM, IO, O- -mepure, HAasBHICTh y 1HIWBIiZA TTACHBHOTO BH-
60puoro npasa NPAMO 3alCKUTH BiJl HASBHOCTI y HHOIO aKTHBHOTO BHOOPYOro mpasa, i e
HCplIlKO 3aCTepiraeThCs B KOHCTHTYLIT 260 3akoHax. Ilpu npoMy akTHBHE BHOOpUE MpaBo
CIPUIMAETHCS SIK OJIHE 3 NOJITHYHUX NpaB iHauBiAa. [TacuBHe % BUOOpYE ITpaBo XxapakTe-
pU3y€ CTAaTyc KaHJujgaTa Ha BUOOPHY I0Cajy i caMy Taky MOCaly: yMOBH HAOYTTs LHOIO
npaBa € PISHUMH i 3aexkaTh BiJ 1MOCAJH, IO 3aMIIYeThCS 33 PE3y/bTaTaMu BHOOPIB.
ITo-npyre, nocArHEHHs LijeH, Ha SIKi CIIPSIMOBAaHA peatizallisi TaCHBHOTO BUOOPYOTro Mpasa
OITHUX, YMOXIIUBIIOETHCS pealli3aliclo aKTHBHOTO BHOOpUYOro mpaBa iHmmx. Ilo-Tpere,
MIPUHIIUI 3aTaJIFHOTO i PIBHOIO BUOOPUYOTO IpaBa, SIKUH IMOKIaIeHO B OCHOBY OpraHi3arii i
IIpoBeIeHHs BUOODIB K (opmu Oe3nocepeHbol JeMOKpaTii, OB’ I3aHUM MepeayciM 3 I10-
HSTTSM aKTHBHOTO BUOOPYOTO IpaBa.

VY Hamri JHI TPUHIUI 3aTaIbHOTO 1 PIBHOTO BHOOPYOTO IpaBa Ma€ yHiBepcaIbHE 3HAUCH-
HSl JUIs Oprasizauii i IpOBEJCHHS, HacamIepel, NpsSIMUX BHOOPIB, IO IiATBEPIKYETHCS
HOro 3aKpiIUICHHSIM y KOHCTHTYLISIX 1 BUOOpUMX 3aKoHaX. BogHouac HepiKko ineTbes i mpo
npsime BuOopue npapo. Hampukian, 3riiHO 3 MOJOXEHHSIMHM YacTUHH Tepmioi crarti 71
Konctutymii Ykpainu BuOOpu 10 OpraHiB Aep:KaBHOI BIaJM Ta OPTaHiB MICI[EBOTO CaMoO-
BpSAyBaHHS BiOYyBalOTHCSA HA OCHOBI 3arajbHOTO, PIBHOTO i MPSMOTO BHOOPYOTO IpaBa
IIISIXOM Ta€MHOTO rosiocyBanHs. [Ipukmerno, mo Koncturymis Ykpainu, Ha BiAMIHY Bix
O1ITBIIOCT] IHIINX OCHOBHHUX 3aKOHIB, MICTHTh OKPEMY CTPYKTYPHY YacTHHY, PUCBSUCHY
¢dopmam Gesnocepennboi nemokparii, — po3ain 111 «Bubopu. Pedepennym». Bxusanuii y
3rajlyBaHiil CTaTTi TEPMiH «IIpsiMe BUOOpUE MIPaBO» MO3HAYAE MPSIMUA XapaKkTep BiJIOBII-
HUX BUOODIB. Sk 3a3Ha4anock, caMe TakuM BUOOpaM KOPECIIOH/I0BaHe 3arajibHe 1 piBHE BH-
6opue mpaBo. Came X 3aCTEPEKECHHS MO0 KIPSIMOTO BUOOPUOTO MPaBay YHEMOKIUBIIOE
MIPOBEJICHHS HETPSMUX BUOOPIB O OpTaHiB Jep)KaBHOI BIIAJM 1 OpraHiB MiCIIEBOTO CaMoO-
BpsiLyBaHHs 0€3 BHECEHHS 3MiH 710 TTosioskeHb KoHeTuTymii YKpainu, mo aHai3yBainch.

[IpuHOMT 3aradbHOTO W PIBHOTO BHOOPUOTO MpaBa MOEIHYE Bi B3a€MOIIOB’sI3aHi ifei,
10 COPMYBAJIHCh ICTOPHYHO. 32 CMUCIIOM OJIHI€1 3 HUX — i€l 3aralbHOTr0 BUOOPUOTO Tpa-
Ba — aKTUBHE BHOOpYE MPaBO HAOYBAETHCSI 32 OJJTHAKOBHX JIJISI BCIX 1HIUBIIIB YMOB, SIKi 3BH-
YaiiHO XapaKTepU3yIOTHCS K BHOOPUi 1IeH3H. BuOopui ieH3u BCTaHOBIICHI B KOHCTUTYIIIT, a
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SIKILO L€ TIPHUITYCKAETHCS CaMOI0 KOHCTHUTYLIIEIO — Y BUOOpUMX 3aKOHaX. BoHM MaioTh OyTH
00’ €KTUBHHUMHU 32 MPHUPO/IOI0 (BIKOBUH 1I€H3, 1IEH3 Ji€3/]aTHOCTI) 200 3yMOBICHUMH peajib-
HUMHM CYCHIUIBHUMH MOTpeOaMH Ta BiINOBIHO OOIPYHTOBAaHUMH (I[€H3 OCUIOCTI, LIEH3 IPo-
MaJsHCTBA) 1 HE CTBOPIOBATH MPHBiiei a00 AUCKPUMIHAMIWHI TEPETIOHN TSI OKPEMUX iH-
muBigiB abo Tpym iHAWBIAIB, KBaNi(ikoBaHWX 3a MEBHUMH Oi0NOTIYHMMH abo, 1O CYTi,
colialIbHUMU 03HaKaMu. [ToHSTTS BUOOPUMX 1IEH3IB CHIBBIAHOCATS i 3 TACHBHUM BUOOPYHM
ripaBoMm. [lonpu ofHOTIPEIMETHICTD IIEH31B 110/JJ0 AKTUBHOT'O 1 TACKBHOTO BUOOPUOTO IpaBa
1 3B’5130K MK HUIMH, BOHHU € PI3HUMH 32 HACJIIJKaMH. 32 3arajibHUM IPaBUIJIOM IIEH3H L[0]10
MMaCUBHOT'0 BUOOPUYOTO MpaBa € BUITUMH (OUTBITUMHI) TIOPIBHIHO 3 aHAIOTTYHUMH IIEH3aMHU
10710 aKTUBHOTO BHOOPYOro mpasa. Jlo TOTo Xk JIesKi 3 IeH3IB, SKi CHPUHAMAIOTHCS SIK JHC-
KpPUMiHAIi}HI 00 aKTUBHOTO BUOOPYOTO TpaBa, He BBAXKAIOTHCSI TAKIMH NIPU BU3HAUCHHI
KaHU/IATiB HA TICBHI BUOOPHI 1Mocaau (HAPHUKIIA]], OCBITHIH ICH3).

Inest 3araisHOTO BHOOPUOTO MpaBa Mae MPUPOAHO-TIpaBoBe moxomkeHHs. e y X VII cro-
miTTi Oy1a chopMyIboBaHa Te3a, 3a KOO NMPABO Ha BIIA/ly € TAKUM CAMUM NPHPOJIHIM T1pa-
BOM iH/IMBI/(a, SIK [IPABO HA NIPUBATHY BIACHICTE. Briepiue ixes saranbHoro Bu60pyoro npa-
Ba OyJjia JOKyMEHTaJbHO 3a(ikcoBaHa B HAPOJHOMY JOTOBOPI, ONPHIIIOJHEHOMY 32 4aciB
aHIIHACHKOI peomomnii. Y Tomy x X VII CTOMITTI 3aranpHiCTh IpaBa ronocy Oyjia BU3HaHA
B OKPEMHX MiBHIYHOAMEPHKAHCHKUX KOJOHISX. [T MIATPYHTSI CTAaHOBMIIO YKJIQJZAaHHS KOBE-
HaHTIB (@HIJI. covenants), Ha OCHOBI IKMX (DYHKIIOHYBAJIM PENIriiiHi TpoMaIy 32 YMOB Liep-
KOBHOI pedopmMariii. UneHn Takux rpomaj] y BUPIIEHHI TPOMa{iBCbKUX CHPAB BBAXKAJIHCS
piBaumu. Y XVIII cTomiTTi iges 3araapHOro BUOOPUOTO MpaBa OyJia MoeHaHA 3 1/1C€r0 Ha-
ponHoro cyBepeHiTeTy: XK. XK. Pycco cTBepmKyBaB, 1110 CyBEpEHITET HATIEKUTh HAPOLY, ajie
KOXXHOMY 1HIWBITy HaJCKUTh HOTO piBHA «JaCTHHA», Ky BiH MOXKE pealli3yBaTH IIITXOM
BIJIIOBITHOTO BOJIEBUSABIICHHS.

[IpoTe izes 3aranbHOTO BHOOPYOTO MpaBa HE OTpUMaIIa IMiATBEPKEHHS 3a 3MiCTOM KOH-
CTHUTYLIH, NpUHHATHX 3a 4aciB Benukoi ¢paniyspkoi pesosmonii. 3arajpHOHANIOHAIbHI
MIpeICTaBHUIIBKI OpTaHy BiIaau GOpMyBaJHCsl HA OCHOBI TaK 3BaHOTO LIEH30BOTO BHOOPUYOTO
npasa, TOOTO 3 ypaxyBaHHSIM JUCKPUMIHAIIMHUX LEH3IB COLIAIbHOTO (KJIACOBOTO) XapaK-
tepy. Jlo Takux 1eH31B HacaMIiepe 1 BiIHECCHU I MaHOBHH 1IEH3, OTHUM 3 PI3HOBHUIIB SIKOTO
(haKTUYHO € TIeH3 MMOIaTHHI, a TAKOXK OCBITHIN IIeH3 Ta IIeH3 TpaMOTHOCTI. [Tpsimuii MaitHo-
BHI [IEH3 3YMOBIIIOBAB HAsBHICTH Y BHOOPII HEPYXOMOCTI, OLIHIOBAHOI y TIEBHY TPOIIOBY
CyMy, a [OJaTHHA — CILIATY MOJATKIB y CyMi, HE HIKYe BU3HAYeHOI. OCBITHIi LIEH3 03HAYaE
BHMOTY HasBHOCTI y BUOOPL IEBHOTO PiBHS OCBITH (SIK IIPABHIIO, IOYATKOBOT), LIEH3 rpa-
MOTHOCT] — BMIHHSI YHTaTH i TUCATH. 3BUYAHHOIO0 NIPAKTHKOIO Gy10 3aIPOBA/IKCHHS LICH3IB,
3a IKMMH IIPaBa rojiocy Ha BUOOpPax He MaJM 1HAMBIIN, KOTP1 KOPUCTYBAIHCS COLaIbHUM
OIIKYBaHHAM, OyJIH HAMaHUMH CIIyTaMH, 3HAXOIUIINCS I KOHKYPCOM (Tak 3BaHi 3JiCHI
60p>KHKUKN) TOIIO. Taki EH3H BUIIIAAAIOTH K IPUXOBAHMMH, 200 OIT0CEpeKOBaHHH, MaifHO-
BUH IIEH3.

Hepiaxo xapakTep NpuxoBaHOTO MaiHOBOTO LIEH3y MaB IIEH3 OCIJIOCTI, IKHH 3yMOBITIOE
TocTiifHe MPOKUBAHHS BUOOPIS B MEXKaxX BUOOPUYOT0 OKPYTY HPOTSATOM BU3HAUYEHOT'O CTPO-
Ky 110 BUOOpIB. Y Takuii crociod, 1Mo cyTi, Mo30aBisuIics akTHBHOI'O BUOOPUYOTO 1paBa, Ha-
NPUKIIAJ], Ti, XTO JOBIHIA Yac MpalfoBaB HE 3a MicCLieM MOCTiiHOro npoxxuBanHs. Y Benu-
KOOpHUTaHil CBOEPIAHUM 3aMIHHUKOM MPSIMOTO MaiHOBOTO IIEH3Y OYB IICH3 TOMEIITKaHHS, 32
3MICTOM SIKOTO BHOOpEITh IIOBUHEH OyB MaTH Y BIACHOCTI a00 B OPEH1 JKUTIIO ITIEBHOT Bap-
ToCTi. BakIIMBHM € Te, 110 TPaKTUYHO B YCiX OCHOBHUX 3aKOHAX, MPUWHATHX y HEpIIii 1o-
noBuHi XIX cTodITTS, IpaBo TojIocy Ha BUOOpax OB’ s3yBalIOCh 3 IPSIMUM YU OIIOCEPEIKO-
BaHMM MailHOBMM LIeH30M a0o mojaTHUM LeH30M. Toxi » HaOyya MOLIMPEHHS Teopis
BHOOPYOT 3aTHOCTI, OJIHUM 3 aBTOPIB sikoi OyB Bigomuii (paniy3pkuii aBTop b. Koncras.
3TigHO 3 M€ Teopi€ro 10 ydacTi y BHOOpax 34aTHI JUIIE Ti iHAUBIAH, SKi MAlOTh MaTe-
pianpHHN 10OpOOYT 1 HaNEXKHY OCBITY, IIO, 30KpeMa, 3abe3rnedye iM cBOOOIy 1 He3alexK-
HICTB IIpH 31HCHEHHI BHOODY.

[Micnst peBomoniHHUX MOAIN cepequHu XIX CTOMITTA, SKi TOPKHYIHCS OLTBIIOCTI €BPO-
NeHChKUX KpaiH, I0YaBcsl eTar PO3BUTKY, 0XapaKTepU30BaHUI TOCTYIIOBOIO IEMOKpaTH3a-
uiero Bubopyoro npasa. [Ipu oMy 3arasipHe BuOOpUe MpaBo Ha0yJI0 XapakTepy iICTOPUIHO
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3yMOBJIEHOI couianbHOi HeoOxinHocTi. Ha mouatok XX cromiTrst npsiMuii MaiiHOBUH abo
NOJAaTHUH 1IEH3 I0/I0 aKTUBHOTO BUOOPYOTro IpaBa 30epiraBcst TUILKY B psil KpaiH, NpU4o-
MY B 3MEHIIIEHOMY po3Mipi, 1 Tibku B ITanii i [lopryranii 3actepiraBcs ocBiTHii 1eH3. Y Oa-
raThoX KpaiHaX BIKOBHUH IIEH3, SIKWH paHillle CTAHOBUB 25 i HaBiTh OiTbIIE POKiB, OyI0 3HH-
xkeHo 110 20-21 poky. Pazom 3 TuM y 11 nepioa akTHBHE BHOOpYE MPaBO KIHOK Ha Tap-
JaMEHTChKUX BHOOpax OyJio BU3HAHE TiNBKK B ABCTpaii Ta B esikux mrarax CIIIA, a Ha
€BPOIEHCHKHUX TEPEHAX cTaTeBUH 1ieH3 OyJ10 3araioM JikBigoBano B Hopaerii Ta DinnsHzii.
JuckpuMiHauiiHuii xapakTep iHOAI 30epiraB ILeH3 OCUIOCTI: Hampukian, B ABCTpii i
@paHn1iii BiH TOPiBHIOBAB TPHOM POKaM MPOKUBAHHS B MeXaX BHOOPUOTO OKPyTY, B Icma-
HiT — IBOM.

Hamani, y XX cTOmITTi, 32 BUHATKOM OKPEMHUX KpaiH, Oy JTiKBiZOBaHI MPSMHUI MaitHO-
BHY 1 NOJaTHAHN [IEH3H, a TAKOK OCBITHIHN IIEH3 1 [IeH3 TpaMOTHOCTI. BomHOUac Maiike B ycix
KpaiHax BHOOpuUi npaBa Oy BU3HaHI 3a XiHKaMH, TOOTO BigOyiack iX mojiTudyHa (BHOOp-
4ya) eMaHCHUTAIlis. Y JesIKUX BHUITaKaX 30epiraeThCs IICH3 OCUIOCTI MO0 MpaBa ToJIoCcy Ha
3arajibHOHAlLlIOHAIBHUX BUOOPaX, X04a iHO/I TAKUH [IEH3 BCTAaHOBJIIOIOTH e (pakTo, 3acTepi-
rarouy 3aBEpIICHHS peecTpalii BUOOPIIB 3a MEBHUU Yac J0 TOJIOCYBaHHS. 30€peiKCHHS
OUTBII-MEHII 0OMEKEHOTO (0 OJHOTO POKY) LIEH3Y OCITIOCTI IS MiCIIeBUX BHOOPIB IOsiC-
HIOETHCS OCOOMBOCTSAMU OpTaHi3alii i 3iiCHCHHS BIaqaplOBaHHs HA PiBHI aJIMiHICTPAaTHB-
HO-TEPUTOPIAIEHUX OJMHHUIb, PEATHHOIO 3UTyUCHICTIO KOHKPETHUX BUOOPLIB, SIKI IPOKH-
BaIOTh B X Me¥Kax, JJO BUPIIIEHHS MICLIEBUX CIIpaB. Y PsJii €BPONEHCHKUX KpaiH CKaCOBAHO
[[CH3 TPOMAJSTHCTBA CTOCOBHO aKTHBHOTO BHOOPYOI0 MpaBa MepeayciM Ha MICIIEBHX BHOO-
pax, o € OJHUM 13 CBIIYEHb IHTETpaIliiHUX MpoleciB. 3a 3arajJbHUM MPABUIOM BIKOBUH
[IeH3 MIOJ0 aKTUBHOTO BHOOPYOTO TpaBa Ha yCiX BHOOpax B HalIi JHI TOpiBHIOE 18 pokawm,
MIPUYOMY HOT0 3MEHIICHHS BiAIMOBINANO0 3MiHI BiKy HAOYTTS ITOBHOI Ai€31aTHOCTI.

CyuacHuit anaii3 BUOOPIB K popMu Oe3mocepeTHpol JeMOKpaTii CBiTUHTD, IO i/1es 3a-
raJbHOTO BUOOPYOTO paBa HaOyJIa IIEBHOI 3aBEPIICHOCTI, SIKY HE 3aIepeuyoTh 00 €KTHBHI
3a MPUPO0I0 a00 3yMOBJICHI pealIbHUMHU CYCHUIBHUMHU noTpebdamu niensu. He € Binnosin-
HUM 3allepeYeHHSM 1 BCTAHOBJICHHS B Psi/Ii KpaiH MOXKIIMBOCTI 11030aBJIEHHS 200 0OMEKEHHS
BUOOPYMX IpaB. 3BUUAHO 11030aBieHHs a00 00MEKeHHsI BUOOPUNX TPaB Ma€ TUMYACOBHIA
xapakTep i Moke BimOyBaTHUCS y 3B’ 53Ky 3 KPUMiHATBHUM TTOKAPAHHSAM y BUTIISAAI T1030aB-
nenHs Boui. [lo30aBneHHs a00 0OMe)eHHS BUOOPUYHX MIPaB 3a PIICHHSIM CyTy MOKe OyTH i
HE TIOB’s3aHe 3 1M030aBJICHHAM Bouli abo B3araii 3 KpI/IMiHaJ'IBHI/IM TIOKApaHHAM, ane 33
Oy/b-SIKMX YMOB BOHO € CAHKILI€IO, L0 3aCTOCOBYETCS 33 3MICTOM KOHCTHTYIHHO-TIPaBO-
BOI BI/MOBIANILHOCTI 1HMBINA (BHOOpPIST ab0 KaHaMaaTa Ha BUOOpHY mocany). B Ykpaini
1o30aBieHHsT BHOOPUYHUX TPaB He Tepe10adeHo.

Ines 3arampHOrO BHOOPUYOTO MpaBa MOEJHAHA 3 1JCEI0 PIBHOTO BHOOPYOro mpasa. 3a
CMUCJIOM ITi€] i71e1 BuOopUe MpaBo € piBHUM KOJIH, MO-TIepIIie, KOKHOMY BHOOPIIIO HATIEKUTh
oIInH Tos0C 260 (3 ypaxyBaHHIM 0COOIMBOCTEH 3MiIIaHOT BHOOPUYOI CHCTEMH) OJHAKOBA 3
OyIb-SIKMM THIIIAM BHOOPIIEM KiJIBKICTh TOJIOCIB 1, TO-APyTe, Ha BUOOPAxX 0 IMPEACTaBHUIIb-
KHMX OpraHiB BIaaH royioc (Tojocu) Oyab-sSKOro BUOOPIL MOTEHIIHO MOBUHEH TaK caMo
BIUIMBATH HA IX PE3yJIbTaTH, K 1 FOJOCH IHIINX BUOOPIIIB. YMOBA, 3a SIKOIO TOJIOCH MAlOTh
OJTHAKOBY «Bary» Ha BHOOpax, 10 CyTi, 03HAYAE, 110 KUIbKICTh BUOOPIIIB a00 YUCEIbHICTD
HaceJICHHS B OTHOMAaHJaTHUX OKPYyTax Mae OyTH 0JTHAKOBOIO a00 MaKCHMaJIbHO OJIM3BKOIO,
a B OaraToMaHIaTHUX OKpyrax [JOyTH B 0HAKOBiif 800 MaKCHMaIbHO OTU3BKIA MPOMOPIii
JI0 KUTBKOCTI ITPEJCTaBHUKIB, SIKHX O6I/IpaIOTL Yy KOKHOMY BIJMOBIAHOMY OKpYy3i. 3a3HaueHe
paBUIIO (BIKCYIOTh y 3aKOHAX ab0 HABITH y KOHCTHTYILi, IPUYOMY BCTAHOBIIIOIOTH CBOE-
pmﬁnn JIOITYCK I[0JI0 BUOOPYHX OKPYTiB: BIIMIHHOCTI y KIJIbKOCTI BHOOPIIiB 200 YUCEIbHO-
CT1 HACEJICHHSI MIJK OKPYT'aMHU MaloTh OyTH, SIK ITPABUIIO, HEe OLIbIIE ACCATH BiJICOTKIB. [aes
piBHOTO BHOOPYOTO TIpaBa KOPECIOHIYETHCS 1 TaCHBHOMY BHOOpUOMYy mpaBy. Hampukiar,
y ctarti 67 KoHctutytii binopyci Bu3Ha4eHo, 110 KaHAUIATH, K 0aJIOTYIOThCS Ha IEPKaB-
Hi mocaau, 6epyTh yuacTb y BUOOpax Ha piBHUX migcraBax. [IpoTe 3a CBOiM IMOXOPKEHHSM 1
peabHUM NPU3HAYCHHSIM 3rajlyBaHa iJiest 0B’ s3aHa caMe 3 IIPaBOM ToJiocy Ha BUOOpax.

Sk 3a3HayaNOCs, 3arajJbHICTh 1 PIBHICTH BHOOPUYOTO PaBa € B3a€EMOIIOB’ I3aHUMH 1]1eSIMH,
sIKi cpopMyBaiHCh icTopu4HO. [Ipy 1boMy HepiBHICTH BUOOPYOT0 TipaBa MaiKe 3aBK/11 BU-
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risiiaia siK 3arepeueHHs HOro 3arajibHOCTI, @ MHOXKUHHICTB 1 «<OKOPCTKICTBY» BUOOPYMX LIEH-
31B, SIKI JOBI'MH Yac CyNpOBOJDKYBaJIM €BOJIIOLIIO 1/71eT 3arajibHOro BHOOpUOro rnpasa ta ii pe-
aizaliio, IPU3BOIMIH 10 HepiBHOCTI. CaMa X iz1est piBHOro BHOOPUYOTO MpaBa TaKOXK Mae
MIPUPOTHO-TIPABOBE MOXOKCHHS: ii c(hOpMyITIOBAIN HA IPYHTI OiIBIN 3araJbHUX ieH CBO-
6oam i piBHOCTI iHAUBIAIB, AKi y XVII-XVIII cTomiTTax HaObynu GpakTHIHO IMOCTYIATHOTO
3HAUYCHHS IS IPEJICTAaBHUKIB IPOTPECUBHOT MOJITHYHOI 1 TPAaBOBOT yMKH. 3r0JJOM BUMOT'a
piBHOTO BUOOpPYOTro MpaBa OyJia oeHaHa 3 KOHIIEIIII€I0 HAPOAHOTO CyBEPEHITETY, 3a 3Mic-
TOM SIKOi CyBEPEHITET PiBHOIO MipOIO MOJISETHCS MIXK 1HAMBIAMH, KOTPi CYKYITHO CKJIa-
JIAF0Th HApOJ.

3araibHi i1 cBOOOX i PIBHOCTI iHIUBIIB 3HANILIH BiIOUTOK Y TOrOYACHHUX MOJITHY-
HUX 1 IpaBoBHX akTax. Tak, y crarri 1 [lexnapanii npas moanHu i rpomazsiaiHa 1789 poxy
0yJ10, 30KpeMa, BCTAHOBJICHO, 10 «JIFOJIH HAPODKYIOTHCS 1 3aJIUIIAI0THCS BUIbHUMHE Y TIpa-
Bax». [Iporte BianmosigHa (ikcarlis 3a3HaUEHUX i71el He 03HAYalIa TX TMOMIUPEHHSI Ha TEOPIio 1
MPAaKTHKY MoxiTnyHuX BHOOpPiB. Y Konctutymii @panmii 1791 poky rpomansau Oyiu mo-
JTeHI Ha aKTUBHUX 1 TACHBHHUX, 1 TUTBKY 32 IEPITMMH BH3HABAIKCS BUOOPUi paBa. TuM ca-
MHM HE [IPOCTO Nepedadanock HepiBHe BHOOpUeE MpaBo, a i (hikcyBaach BigMOBa y BHOOP-
YHUX MpaBax YaCTHHI HAaCEJEHHs 3a COIaJbHUMH (KIacoBMMH) KpuTepismu. Hanmani Bin
3rajyBaHOr0 MOJITY TPOMassH (popMaabHO BiIMOBUIIKCH, IIIO HE JIIKBIAYBajIO HEPIBHICTh
BHOOPYOTO MpaBa sSIK MpaBa [EH30BOI0.

O/HUM 3 TOJIOBHUX YMHHHKIB HEPIBHOCTI BUOOPYOro Tpasa JIOBIUi Yac 6yna NPAKTHKA
ITIOPAaNbHOT0 BOTYMY, a60 MIOPaIbHOro BUGOPUOro npasa. 3a ii smicTom pishi BHOOpLI
MOTJIM MaTH Pi3Hy KiIbKiCTh IOJIOCIB Ha THX CAMHX BHOOPAX, 3alIe)KHO Bil MAHHOBOTO CTa-
HY, PIBHS OCBITH Ta AESKHUX IHIIUX MiAcTaB. OJXHUM 3 1€0JIOTIB IPAKTUKH IUTIOPAILHOTO
BOTYMY BBa)KaeThCs Bimomuit Oputancekuit aBTop XIX cromitrs Jx. C. Min, skuit cTBep-
JUKYBAB, 10 HAPOJIHE [PEJICTABHULITBO Ma€ OyTH OPraHi3oBaHe 3a NPHHLAIIAMH «cmpases-
JIUBOCTI 1 TOUITBHOCTI». 30KpEeMa, CIIPABEIMBHM € HalaHHs 10JaTKOBIX MOKIIMBOCTEHi Ha
BHOOpax MOPIBHAHO Okl 3710HUM i ocBiueHuM. [IpukmerHo, o [Ix. C. Min xapakrepu-
3yBaB IUIIOPAIBHUI BOTYM SIK «IIOCTYIIOBE TIPaBO TOJIOCY» 1, 110 CYTi, aKIIEHTYBaB Ha TOMY,
110 BIJINOBIJIHA MPAKTHKA TOBUHHA MMOCIYT'YBaTH MIEPEX0/y Bijl LIEH30BOTO JI0 3arajbHOTO i
piBHOTO BHOOPUOTO TIpaBa.

[TpakTuKa MIFOpaIbHOrO BOTYMY HOIIMPIOBAJIACH SIK HA NAPJIAMEHTChKI, TaK 1, OLIBIIO0
Miporo, Ha MicIieBi BuOopu. Ymepiie BoHa Oyia 3anpoBakera y 1818 pomi came Ha mictie-
BHX BHOOpax y BenmnkoOpuTanii i icHyBara Maiixe 10 KiHmg XX cTOMITTS, KON 3aKOHOIaB-
40 OyJI0 BU3HAHO MPUHIIT «OJIWH BUOOPELb — OZMH TOJI0C» (AHTII. one man, one vote). Ho-
JIATKOBI TOJIOCH HaJABAJINCS 3AJICKHO B PO3MIpY HPSMHX MOJATKIB, IO CIUIAYyBaJIHCS
BHOOpLSIMU. 3 1HIIOTO OOKY, IUIIOPAILHUM BOTYM 30epiraBcs B LIl KpaiHi Ha mapiamMeHT-
ChKUX BHOOpax (pakTUYHO JI0 CEPEMHU MHHYJIOTO CTOJITTS, YAM YMOMKIIUBIIIOBABCS OJIMH
JI0JIATKOBHI T0JI0C y TUX BUOOPIIIB, XTO MaB HEPYXOMICTh 11032 MICIIEM ITOCTIHHOTO POKH-
BaHH#, OyB BUITyCKHIKOM OJHOTO 3 YHIBEPCHUTETIB 200 BiAOBIaB JESIKUM 1HIIUM BUMOTaM.
Taxwuii TomaTKOBHUII roj0c Mir OyTH OJaHUN B OKpY3i 3a MiCIIeM 3HaXOPKEHHS HEPYyXOMO-
CTi, pO3TalIyBaHHs yHIBEPCHTETY TOILO.

V XIX — na mouatky XIX cTOMITTS uIropatbHAN BOTYM HAOYB MOMIUPEHHS B ACAKHUX 1H-
mMX KpaiHax, IPUYOMY ITiJICTABaMH HAJIAaHHS OKPEMHM KaTeropisM BHOOPIIB 10JaTKOBUX
TOJIOCIB BU3HAYAINCS HE TUIBKM HAsSBHICTh MaifHa MEBHOI BapTOCTi ad0 OCBITH 4YM CruiaTa
M0JIaTKIB Y BU3HAYEHOMY PO3Mipi, a if 3alHATTSI OKpEeMHUX 110Ca]], TOCATHEHHS BCTAHOBJICHO-
ro BiKY, CiIMeWHUI cTaH (Tak 3BaHMi ri1aBa cim’i) Ta iHmi. Hepinko npumyckanacs komOiHa-
Iis1 TAKUX IIJCTaB CTOCOBHO OJHOTO BHOOPIIS, 110 301IbIIYBAIO KIIBKICTh JOJATKOBHX T0-
J0CiB. 3BHYAIHO YHCIIO TaKMX TOJOCIB HE MEPEeBHIIYBaJO AECSATH, TOMY HETHIIOBHM €
mpukan [Bemii, 1e okpemi BHOOpII Ha MiCIIeBIX BUOOpPAX 3a 3aKOHOM MOTJIA MAaTH JI0 CTa
roJIOCIB. Y Hall Yac ITOpAIbHAN BOTYM HaOyB XapaKTepy iCTOPHYHOTO SBHIIA, X04a Bi/III0-
BiJTHA IIPaKTHKa 30epiraeTbes B IESKUX KpaiHaxX 3HOBY XK TaKH Ha MICLEBUX BHOOpax.

Pa3om 3 THM He MOKHa BBa)KaTH IUTIOPAILHAM BOTYMOM, @ OT)KE, HOPYLIEHHSM PiBHOCTI
BHOOPYOTrO0 MpaBa, TOI0CYBAHHS BUOOPIS 1BOMA OI0JIETEHSIMH 32 YMOB 3MillIaHOT BHOOpUOT
CHCTEMH, /K€ Y BIAMOBIIHUI CIOCIO Mae MpaBo roJIocyBaTH KOXKeH BHOOpelb. 3 Takoi
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MIPUYHMHU HE € TUTI0PAIBHUM BOTYMOM TaK 3BaHE KyMYJISITUBHE T'OJIOCYBaHHS, SIKE 3aCTOCO-
BY€ETBCS, K NPABUIIO, Y 3B 53Ky 3 MPHUHHATTSIM IEBHUX «BEPCiit» nporopuiiinoi Bubop4oi
cucrteMu. KyMyJIITUBHICTB TOJISITA€ B TOMY, IO KOKEH BHOOpELh Ma€e KijibKa (OJIHAKOBY 3
IHIIAMU KiJIBKICTh) TOJIOCIB i MOKE TIOJATH iX 3a OJHOTO 3 KAHAUIATiB Ha BUOOPHY Tocamy
a60 y Oymp-sKiit mpormoprtii pO31'IOZ[iJ'II/ITI/I MDX KaHIUIATaMH, SKi 6aJ10TyIOTLC$[ B 0pr3i

PiBHicTh BHOOpUYOTO TIpaBa iHOI MOPYUIYETHCS MIPH YTBOPCHHI BH60ptmx OprFlB 3ra-
JyBaHa yMOBA, 3a SIKOIO TOJIOCH BUOOPIIIB MAafOTh OJTHAKOBY «Bary» i HIOBHHHI MOTEHIIHHO
OJTHAKOBO BILJIMBATH HA PE3yJIbTAaTH BUOOPIB, 320€3MEUYETHCS €IMHOI0 HOPMOIO TIPE/ICTaB-
HUITBA. Taka HOpMa BU3HAYAETHCS IIUIIXOM TOJITY YKCIia BCiX BHOOPIIIB a00 BCHOTO Hace-
JICHHS Ha YMCJI0O MAHJIATIB 1 € BU3HAYAIBHOIO [IPU YTBOPEHHI OKPYTiB. SIK 3a3Haydanocs, BU-
60pui OKPYTH MarOTh OyTH OJTHAKOBHUMH a00 OIM3BKUMHU B MEKaX BCTAHOBJIEHOTO 3aKOHOM
JIOITYCKY 3a KUTBKICTIO BHOOPIIB a00 YHCENBHICTIO HACEICHHA. AJle BiAMOBITHUHI TOITYCK
BCTaHOBJICHO HE B yCiX KpaiHaX, a B pa3i BCTAHOBJICHHS — HOTO HE 3aBXK/IM JOTPUMYIOTBCS 3
pi3HHMX, 30KpeMa Cy0’ €KTHBHUX, MpHUHMH. Hacamrepen, cy6’ ekTHBHMI XapakTep Mac Tpak-
THKa Tak 3BaHOT BUGOpUOi reorpadii (reomerpii). If 3aranphuii cMucs nonsrae y CBIILOMOMy
BIZIXWJICHHI BiJl €IMHOT HOPMH MIPEACTABHUIITBA IPH YTBOPEHHI YaCTHHU BUOOPYUX OKPYTIB.
VY Takuit cnoci6 mpaBIAYi CHITM HAMAraroThCs 3a0€3IMeUnTH co01 3aBUIIICHE MTPEICTABHUIITBO
y mapiamenTi. Y CIIA BinmoBimHa mpakTHKa Iie Ha moyaTky XIX cToiiTTs Oyina BU3HaUCHA
SIK JokepimMenzep (anri. gerrymander). Ha BiqMiHy Bijt iHIINX pO3IIISIHYTUX YMHHUKIB HEPiB-
HOCTI BUOOpPYOrO mpaBa, pakTuka BUOOpUOi reorpadii (reometpii), abo mxepiMeHaepy, €
HEMPaBOBOIO 33 CBOEIO MPHUPOIOIO.

3aranpHICTh 1 pIBHICTH BHOOPUYOTO MpaBa iHO/1 CTaBUTHCS I11]] CyMHIB y 3B’5I3KY 3 IICBHU-
MH 0COOJIMBOCTSIMH BUOOpUHUX crcTeM. Bimomo, 1110 iCHy€E TpU OCHOBHUX PI3HOBHIU BUOOP-
YUX CUCTEM — MAKOPHUTAPHA, TPOTIOPIIiiiHA 1 3MillIaHa — 1 KOKEH 3 HUX € OararoBapiaHTHUM.
Maskopurapra Bubopda cucrema Oyna Buepiie odimniitHo 3anposamkera y XVIII cromitti
B OKPEMUX MiBHIYHOAMEPUKAHCHKHX IITAaTaX, X04a Ha ii 3acajax e paHime GakTHIHO Mpo-
BOJAWINCS. BUOOPH JI0 MajaTy rpomaj napiamenty BenmkoOpuranii (Aurimii). Bubopu 3a
Ma)KOPUTAPHOI0 CUCTEMOIO, SIK IIPABHJIO, IPOBOJSITHCS B OJJHOMAHIATHUX OKPYIax, NpU4o-
My 00paHUMH BBaKAIOTHCS Ti KAHIAWAATH, 32 SIKUX [TPOToJIocyBaja Ouibricts Bubopiis. To-
My Ma)KOpHATapHa CHCTEMa Mae IIIe OJHY Ha3BY — CHCTeMa OLTBIIOCTI (aHTII. majority — 6151b-
IIiCTh). 3aJIeKHO BiJ TOTO, SKOIO € BiAIOBiTHA OiTBINICTh, MaKOPUTApHA CHCTEMAa MOXKE
OyTH CHCTEMOIO BiIHOCHOI, a0COMOTHOI a00 HaBiTH KBaMi(PiKOBaHOT OLIBIIOCTI.

[IpomopriitHa BuOop9a crcTemMa OyIia BIepIIie 3arpoBakena y cepeauti XIX cTomiTTs B
Janii, Xxoua 1110 IpONOPIifHOTO MpeCTaBHUIITBA ChOPMYITIOBAIIH 1IIe HA OYaTKy Benu-
ko1 (paHiy3bK0i peBodronii. BuOopu 3a mpornopuiiHO0 CHCTEMOIO 3aBXK/AU MPOBOJISTHCS Y
OararoMaH/IaTHUX OKpyTax, i 0aJIOTYIOThCS Ha HUX HE OKpeMi KaHANWAATH, a CIIUCKH KaH -
JIaTiB, 3BHYAHHO YKIIAJeH] MOTITHYHUMHU TapTisiMu. TomMy BHOOpH, POBEIEH] 3a MPOTop-
IHHOIO CHCTEMOIO, HEPIAKO XapaKTepU3yIOTh K mapTidHi. [Ipu mpomy MaHmaTtu po3mo-
IUISFOTBCS MK CITMCKAaMHU KaHIHUIATIB MPOIMOPIIHO YHCITYy MOJAHHUX 3a CIIHCKH TOJIOCIB
BubOopuiB. [IponopuiliHa cucrema 3acTOCOBYETHCS BHKIIOYHO IOJ0 BHOOPIB NIpejiCTaB-
HUIPKUX OPTaHiB BJIaJH 1 € HAHOUIBII CKJIaTHOO Ta OaraToBapiaHTHO. Hepinko 3a ii 3Mic-
TOM TIepe10ayaeThCs TaK 3BaHe BiJICOTKOBE 3aCTEPEIKECHHS: BiJl pO3IOJILTY MaH/IATIB yCyBa-
IOTBCS Ti CHHMCKHM KaHAMIATIB, 32 sKi OyJI0 MOJAHO MEHIIE TOJOCIB, Hi)K BCTAHOBIICHO B
3aKoHi. MiHiMallbHa KiJTBKiCTh TOJIOCIB, SIKa YMOKIIUBIIIOE YIacTh Y PO3IIOALII MAH/IATIB, BU-
3HAYAETHCS Y BIICOTKAX BiJ 3arajibHOI KITBKOCTI MOJJAaHUX HAa BUOOPAxX TOJIOCIB 1, SIK TIPaBU-
JO, HE TEepEeBHUIYE ITSITh BiACOTKIB. 3MimaHa BuOOpua cuctema Oylia 3amlpoBajKeHa Y
XX croniTTi i pakTUYHO € MOETHAHHIM Ma)KOPUTAPHOT 1 IPOIIOPIIIHHOT CHCTEM.

CyTTEBHUM € Te, 110 3aCTOCYBaHHS Oy/b-SKOT 3 BUOOPYHMX CHCTEM CIIPUYMHSIE TAaK 3BaHy
BTpaty rosocis. L{e o3Havae, 1110 neBHa yacTHHA BUOOPIIIB roj0CyBaia 3a TUX KaHAWUIATIB
YH CMIUCKY KaHIUIATIB, sIKi He Oyyin 00paHi a00 He 37100y/IH KOJHOTO MaHaTa, 1 TOMY BHU-
TIIAga€e SIK He TPEICTaBICHA 3a pe3ynbTaTaMu BHOOpiB. OHAK Take SBUILE € 3BHUANHUM 1
BioOpaskae CyTHICTh MMOHATH OLTBIIOCTI 1 MEHIIIOCTI B IX CHiBBigHECEHOCTI. [0 TOTo % 3HA-
YeHHS! BUOOpUNX CHCTEM He Tpeba abCoNMOTH3yBaTH: BOHH MAlOTh CIIPUIIMATHCS SIK CIIOCi0
BH3HAYEHHS NPEICTABHUIITBA, SIKE HE MOKe OYTH iZiealbHUM X04a O 3 OrJIsily Ha BiIMIHHO-
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CcT1 y rosiocyBanHi BuOopuis. [TomiTuyniil icTopii BiioMi IPUKIIaaX, OB’ s13aH1 3 0COOIMBOC-
TSIMH BUOOPYOT CUCTEMH 1 CIPUYMHEHUMHU TaKMMHU 0COOIMBOCTSIMH MacIiTabaMu BTPaTH To-
JIOCIB: y MUHYJIOMY CTOJIITTI Ha MapJaMeHTChKUX BHOOpax y BemukoOpuraHii ABivi rojocu
BUOOPIIB, TOAaH] 32 KaHUJIATIB BiJ OJHIET MOJITUYHOT NAPTIii, CyKYITHO CTAaHOBHJIN OiJib-
IICTh, aJie OUIBIIICTD Y TaJIaTi TpoMaj 3100yI1a 1HIIIa mapTis.

BaxiBoro ckJ1aI0BOIO IPUHLUITY 3arajibHOTO i PIBHOTO BUOOPYOTO MPaBa € BUMOTa Ta-
€MHOT0 rojI0cyBaHHs. L[ BUMOTa TakoX Ma€ yHiBepcalibHE 3HAUCHHSI JJIs1 OpraHi3ariii i mpo-
BEJICHHS, HacaMIIepe, IPsAMHUX BUOOPIB, 110 MiATBEPIAKYETHCS 11 3aKPIIIEHHAM Y KOHCTH-
TyHOisiX 1 BHOOpYHX 3aKOHAX. BiAMoOBiAHUN MOPSIOK TOIOCYBAaHHS BH3HAHO BXKE 32 HOBHX
ICTOPUYHUX YacCiB, KOJIM SBHIIIE BHOOPiB HAOYIIO peanbHOTO 3MicTy. Briepie 3akputa (Taem-
HAa) IToJ1a¥a TOJIOCIB Ha BOOopax Oyia nepenbadena B 1789 pori y @pantii, mpuaoMy Takuai
TTOPSIIOK MOUIMPIOBABCS Ha 3arajibHOHAIIOHAIBHI Ta MicIieBi BHOOPH. AJle B TIepiof IK0OiH-
CBHKOI IMKTAaTypH 3alPOBA/IIIN BIIKPUTE FOJIOCYBaHHS Ha BUOOpax /10 KOHBEeHTY. Ha mouat-
Ky XIX CTONITTS 3HOBY 3BEPHYJIHCS 0 IPAKTHKH TAEMHOTO FOJI0CYBaHHS (EeBHUH Yac Gpop-
MaJlbHOT), BiJ| SIKOi BXKE HE BIJCTYHAIH.

binbm TpuBanuM 0yI10 3arpoBa/DKEHHS] TAEMHOTO T'OJIOCYBAHHS B 1HIIIMX €BPOICHCHKUX
kpainax. Tak, y BenukoOpuTanii Tpaauiiis BIAKPUTOT 110/1a4i TOJIOCIB HA BUOOpax icHyBaa
10 1872 poky, Koy OyB IPUHHATHI CIICiaTbHAN 3aKOH 00 TAEMHOI'O T'OJIOCYBaHHS. Y
niepriit mosoBuHI XIX CTOMITTS I TpaauIlisi 00T pyHTOBYBAIACsS TEOPi€i0 BHOOPUOTO Mpasa
SIK corianbHOI (YHKIIIT 1 IK 000B’ 13Ky BHOOpIs. 30KpeMa, sraayBanuii Jx. C. Min BBaxas,
10 BIIKPUTE TOJIOCYBAHHS PO3BUBAE Y BUOOPIIB «HAMKPAII TPOMAaITHCHKI SKOCTI» 1 TOCH-
JIFO€ KOHTPOJIb 3 OOKY CYCHINIBCTBA 32 BUOOpaMu Ta ix pesyspraramu. Cama X BiIKpHTA I10-
Jlada ToJIOCIB BiI0yBajach Ha 310paHHIX BHOOPIIIB MIITXOM IiTHATTS PYK a00 B ICIKUX BU-
naakax [JuosixoM akinaMarii (IpOMOBIIEHHS). 3 PO3LMIMPEHHSIM BHOOPYOTo KOPITYCY MOXK-
JIMBOCTI BIJIKPUTOTO TOJIOCYBaHHsI 00 €KTHBHO YCKJIaJHHJIKCSA. BogHouac TaemHe roiocy-
BaHHS TOYaIM CIIPUHAMATH K TaKe, 10 3MEHIIYyE MOXJIHMBOCTI 30BHIIIHBOTO BILIMBY Ha
BUOOPIIIB Ta KOHTPOJIIO 32 IX BiJIMOBITHUM BOJIEBUSBIICHHSM 1 CTIpUs€ 3a0€3MeYEHHIO IeMO-
KpaTuaHOoCTi BHOOpiB. Tomy B apyriit monoBuHI XIX CTOTITTS TaeMHE TOJIOCYBaHHS OyII0
3aIrpoBa/KEeHE Maike B yCiX €BpONEeHChKUX KpalHaxX: Ha I0YaTOK HACTYITHOTO CTOJITTS Bifl-
KpHUTa 10jja4a rojocis 30epiranacs Titeku B JlaHii, Yropuiiai Ta 1eskux cy0’ ekTax (mepxa-
Bax-wieHax) ['epMaHCHKOI iMIepii, MpryoMy 3BHYalfHO Ha MICIIEBHX BHOOpax.

ChOrojiHi TaeMHE TOJIOCYBAHHS € OJHI€I0 3 POJIOBUX O3HAK HpsAMEX BHGOpiB. Horo cro-
co0oM y OLIBIIOCTI KpaiH BU3HAYCHA MOada BUOOpYHMX OIOJICTCHIB, X04a 1HOMI mepeada-
YaeThCs BUKOPUCTAHHSI TaK 3BAHUX MAIMH JUIsl ToJlocyBaHHs. [Ipu oMy TaeMHe TroJiocy-
BaHHs OIOJICTCHSIMU MOJKE PEalbHO BiAOyBATHCS JIMIIC 3a HASIBHOCTI OLIbIIE HIXK OJHOTO
KaH/M1aTa Yd OJHOTO CIUCKY KaHAuIATiB. Pa3oM 3 TUM iCHye 0arato HempaBOBHX BHOOP-
YHUX «TEXHOJOT1H», 3aCTOCYBaHHSI SIKUX MPU3BOJUTD JI0 MOPYUICHHS! BAMOTH TAEMHOTO TO-
JocyBaHHS. MOXKINBOCTI 3aCTOCYBaHHS TaKMX Ta IHITNX «TEXHOJIOTiM» 3aleXaTh BiJ PiBHI
JEMOKPATHYHOCTI CYCHITBHO-TIOITUIHOTO OYTTS, IO 3HAXOIUTH MpPsIME BiOOpaKeHHS Y
xapakrepi BUOOpiB. 3 iHIIOTO OOKY, caM (aKT IX 3aCTOCYBaHHS OIIOCEPEIKOBAHO CBITUYUTH
PO CYCIUIBHO-TIONITHYHY 3HAYYIIicTh BUOOPIB, X pojb y pealtizallii HapoJIHOTO cyBepe-
HITETY.

«3BOPOTHOIO» 111010 BUOOPIB /10 TIPE/ICTABHUIILKUX OPTaHiB BN € TIPOLeypa BiKIN-
KaHHS iX OKpeMHX wWieHiB (fenyTariB). Ha BigMiHy BiJ BUIIAKiB IOCTPOKOBOTO MPUITHHECH-
HSI TOBHOBXXCHB JICTTYTaTIB, 3/1IHCHIOBAHOTO 32 PIIICHHSM CaMOT0 MPEJCTaBHUIIBKOTO Op-
raHy, BIIKIMKaHHs Iepegdavae rojiocyBaHHs BUOOPIIB, KOTPI MaJIM MOXKIIMBICT 00MpaTH
TOT0, KOTO BIAKJINKalOTh. THUM CaMHM BOHO CITIBBIHECCHE 3 MMOHITTAM OC3IOCEPEIHBOI JIe-
MOKpaTii i pakTU9IHO € 0/IHi€rO0 3 ii hopM. BakmuBuM € i Te, 110 BiAKIMKAHHS 3BUYAHHO BiJl-
OyBaeThCs 3 iHINIATUBU YACTHHHU BiAMOBITHUX BHOOPIIB, TOOTO, MO CYTi, 32 HAPOTHOIO
inimiaTuBoto. [lincTaBu BimKIMKaHHA, SIK IPAaBHUJIO, BU3HAYCHI Y BUOOpUOMY ab0 Crermiaib-
HOMY 3aKOHi, X04Ya iHOJI MPO HHUX WACThCS HABITh y KOHCTHTYIIi. BigKIWKaHHS YICHIB
MIPEJICTaBHULIBKUX OPTaHiB BJIa¥ SIK IHCTUTYT ICHY€E y TaK 3BaHUX COLIAJIICTUYHUX KpaiHax
1 3acBiIUy€e iMIIEPAaTUBHUN XapakTep MaH/aTiB IUX YICHIB.
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[HCTUTYT BiKIIMKAHHS ACITYTaTIB paJl yCiX PiBHIB ICHYBaB TaKOX 3a KOHCTUTYIISIMU pa-
nsHCBKOT Yipaiau 1937 1 1978 pokis. 3a gaciB He3zanexkHOCTI, y 1995 pori, Oyino npuitHITO
3akon Ykpainu «IIpo BiIkInKaHHS HApOAHOTO AemyTaTta YKpainm». IIpoTe cepen minctas
JIOCTPOKOBOTO TPUITMHEHHSI TTOBHOBA)XEHb HAPOJHOIO JIeyTaTa, BU3HAUEHHUX y cTarTi §1
Koncrurynii Ykpainu, BiIKJIMKaHHS Hemae. Y 3B 53Ky 3 IIMM Yy HOBIH pepakuii 3akoHy
VYkpainu «I[Ipo cratyc HapogHoTOo fnemyTara Ykpainu» (2001 pik) 3axon Ykpainu «I[Ipo Bin-
KIIMKaHHS HApOJHOTO JenyTaTa YKpaiHim» BU3HAHO TAKWM, III0 BTPATUB YMHHICTh. BogHo-
yac ynHHUM 3akoHOM Ykpainu «IIpo craryc nemyTaTiB MiCUEBHX paji» YMOXKIHUBICHE Bill-
KJIMKaHHS JIENyTaTiB MicueBux paj, a y crarti 79 3akony Ykpainu «IIpo micuese camo-
BpsILyBaHHS B YKpaiHi» BCTAaHOBIICHO, 110 3a pilleHHAM pedepeHaymMmy MOXyTb OyTH IpH-
MMIHEH] OCTPOKOBO MOBHOBAXXEHHS CLIHCHKOTO, CETHUIIHOTO, MICHKOTO rojoBH. HaBenmeHi
MOJIO)KEHHSI 3aKOHIB BiJOOPaKalOTh CYTHICHY TOTOXKHICTh BIJKIMKAHHS 1 JJOCTPOKOBOTO
MIPUMTUHEHHSI TOBHOBAKEHD 32 PILLICHHSM pedepeHiyMy.

VY neskux po3BHHYTHX KpaiHax repeabaueHe HE TUIBKHU BiJKIMKAaHHS YJICHIB IIPECTaB-
HUIPKUX OPTaHiB BIAJM, a i JOCTPOKOBE MPUITMHEHHS TOBHOBAKCHB 3a PIICHHSIM pedepeH-
JyMy BUOOpPHHX MOCaI0BHX 0CiO, 110 (D)YHKLIOHYIOTh Ha PiBHI aMiHICTPATHBHO-TEPHUTO-
pilaibHUX oMHMIL 200 (Ta) Ha piBHI cy0’ekTiB penepauii (CILIA). IHoxi HaciiaKOM MpoBe-
JICHHS peq)epeH;[yMy MO2Ke OyTH HaBITh I0CTPOKOBE NIPUITHHCHHS [IOBHOBAKCHE NPE3N/ICH-
Ta. B ICJIaHZ(II Takai pedepeHaym TPOBOJUTECA 32 le.ICHH}IM (pe3omromiero) mapIaMenTy.
V pasi BigxuiieHHs Ha pedepeHyMi 1iel pe3osronii napiaaMeHT po3nyckaerbesi. B Aperpii
pedepeHyM npo I0CTPOKOBE PUITMHEHHS TOBHOBAYKEHB ITPE3H/ICHTa MOXKE OyTH ITpoBeie-
HUH 32 BUMOT'OI0 (peiepalibHIX 300PiB (CIUITFHOTO 3aCiTaHHs MMajat MapIaMeHTYy ), SIKi CKIIH-
KarOThCA 32 PIMICHHSAM HIDKHBOI ITaJaTH MapiIaMeHTy. SIKIo BUMora ¢eneparbHuX 360piB
He MaTUMe HeoOXiAHOT MATPUMKH Ha pedepeHayMmi, 1ie 03HaYae TepeoOpaHHs MPe3n/ICHTa i
TSICHE PO3ITYCK HIDKHBOI HanaTh. 3a Oy1b-sIKHX YMOB, M BIIKIIMKAHHSM 1 BIITOBIIHIM pe-
(epeHyMoM iCHY€ BIIMIHHICTB: TOJIOCYBAHHS BUOOPIIIB 11010 BIAKJINKAHHS BiIOyBa€eThCs
B MEKaX KOHKPETHOTO BUOOPYOTO OKPYTY, a TOJIOCYBaHHS Ha pedepeHayMi PO JOCTPOKOBE
NPUIMHEHHS TOBHOBAXKEHB — Y MEXax aJIMiHICTPaTUBHO-TEPUTOPIAIbHOT OAMHMUIII, CY0’ €K-
Ta Qenepaii ado HaBITH yci€l AepKaBH.

(Hani 6yoe)
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KOHCTUTYLINHO-NMPABOBI ACMNEKTU
BOOCKOHANEHHA OPTAHI3ALII BAKOHABYOI BIAOU
TA MICLUEBOIo CAMOBPAANYBAHHA
Y MICTAX KWEBI TA CEBACTONOIJII

B. BopaeHHokK,
3aBigyBad kagenpu npasa i 3aKOHOTBOPYOro npoLecy
HauioHanbHOT akagemii Aep>xaBHOro ynpasriHHA
npwu MNMpe3ngeHToBi YKpaiHu,
KaHAMAAT LPUANYHUX HAyK, AOLEHT

[Mpuitastrs Pimennst Koncruryuiiinoro Cyny Ykpainu, 3a sikum «KuiBcbka MicbKa Jiep-
YKaBHa aJMIHICTpAllisl € €IMHUM B OpraHi3alifHOMY BiJJHOILECHHI OPraHOM, SIKHIl BUKOHY€
¢yHK1IT BUKOHaBYOTO oprany KniBchbKOi MiChKOI pajsyu Ta mapajieiabHO (YHKIT MicieBOro
OpraHy BUKOHaBYOI BIaam» [1], CTBOPIIIO BIAMOBIIHI MOJITHKO-TIPABOBI IMTEPEITyMOBHU IS
MOUIYKY IIUISAXiB IOAAIBLIOr0 BIOCKOHAJIEHHS 3aKOHOJaBYOT0 PETYIIIOBAHHS 0COOIMBOCTEH
3iHCHEHHsI BUKOHABYOI BJIa M Ta MICIIEBOI0 caMOBpsiiyBaHHs y Mictax Kuesi Ta CeBacTo-
roJii. Ajpke Ti 0coONMBOCTI, 1110 BU3HAYEHI, 30KpeMa, y 3akoHi «IIpo cronumio Ykpainu —
MicTo-repoit KuiB» Ta mpoekTi 3akoHy mpo micto CeBacTonoib, He BiToOpakatoTh TIOBHOIO
Miporo crierudiky opranizamii myoIiqHol BIaIu y IUX MicTax.

Jlo BUpIlIEHHS IUTaHb, SIKI BUIUIMBAIOTH 3 IPABOBOI MTO3MLIT €JHHOTO OPraHy KOHCTHTY-
idHO{ IOPUCIUKINT i MOTPeOYIOTH BiAMOBIAHOTO BPETYIIIOBAHHS HA 3aKOHOJIABUOMY PiBHI,
HAJICKUTBH MEepPelyciM pO3MEKyBaHHS MOBHOBaXeHb KniBchkoi Ta CeBaCTOMOIBCHKOT MiCh-
KUX JICPKaBHUX aJIMIHICTpAIliil Ha Ti, 32 SKMX BOHK MArOTh OyTH IMi3BiTHI Ta MiAKOHTPOJIbHI
opraHaM BUKOHABUOI BJIaJi BUILOTO PiBHsI, 30kpema Kabinery MinicTpiB Ykpainy, i Ha HOB-
HOBQ)XCHHS, 32 SIKMX BOHH MAlOTh OyTH MiA3BITHI Ta MiAKOHTPOJBHI BIAIIOBITHIM paiaM.
AJDKe 31 3MICTY YHHHOT'O 3aKOHOJIABCTBA JJOCHTH Ba)KKO BUSHAYHTH, 3 IKHX CaMe ITUTaHb BO-
Ha € MiA3BITHUMH 1 ITI IKOHTPOJILHUMHU OpraHaM BUKOHABYOI BJIa (1 BUIIIOT'O PiBHS, @ 3 IKUX —
BiJIMIOBITHOMY TIPEJICTABHUIIBKOMY OpraHy.

BupimeHHs 1bOro MATaHHS YCKIAJHIOETHCS BiCYTHICTIO YITKOTO PO3MOLTY ITOBHOBA-
JKCHb MK MICIIEBUMH JCPKaBHUMH aJMIHICTpAIlisIMA Ta OpraHaM{ MiCIIEBOTO CAMOBPSIIY-
BaHHJ K Ha piBHI palloHiB, 00JacTeld, Tak 1 Ha piBHI ¢, cenu Ta MicT. Take po3MeKyBaHHs
€ HaCIIIKOM 37iHcHIOBaHOTO ¥ 90-Ti pOKM TaK 3BaHOTO PO3JCPKaBICHHS pajl YCiX piBHIB,
CYTB SIKOT'O 3BOAMJIACH JI0 3BUIbHEHHS iX BiJl BUKOHAHHS HE BIACTHUBHX iM ACPKAaBHHUX (YHK-
il Ta 30CepeHKEHHS X 3yCHIJIb Ha BUPIIIICHH] MUTAHb JIMIIE MICIIEBOTO 3HAYSHHsI [2], X04ua
OpraHy MICIIEBOI'O CaMOBPSIyBaHHs OepyTh ydacTh B peallizallii MpakTUYHO BCIX 3aBJaHb i
¢byHKii nepxas [3]. BHacaiIoK 1p0ro nmepeBakHa OUTBINICTh TUTaHb, B SKHX MEPEILTITAI0-
THCS 3arallbHOCP KaBHI IHTEPECH Ta IHTEPEeCH HACETICHHS BiIOBITHIX aMiHICTPaTHBHO-TE-
PHUTOpiaTbHUX OAWHUILG, OyJIa BiIHECEHA /IO BiTaHHS MICIIEBUX JePKABHUX aIMiHICTpaIii.

OpHak Taka TEopeTHYHa KOHCTPYKIiS HE Ma€ HIiYOTO CIIJIBHOTO 3 pealbHUM JepiKaB-
HO-TIPABOBHM JKHUTTSIM, OCKITHKH IMATAHHS MICIIEBOTO 3HAYCHHS — I1€ YaCTHHA O1JIBII PO~
KHX Mpo0JieM, y PO3B’sA3aHHI SIKUX 3aiHTEpECOBaHI HE TITBKMA TEPUTOPiaabHI TPOMaIH, a i
CyCHIIBCTBO B 1iioMy. [IpoTe ofHI THTaHHS MOXKYTh BUPINIyBaTHCS HA MIiCIIEBOMY piBHI, a
iHmi — Hi [4, c. 234]. ToMy B OCHOBY pO3HO/I1ITy ITOBHOBa)KEHb MI’K OpraHaMM MiCIIEBOT'O ca-
MOBPSITyBaHHS Ta MiCIICBUMH JIeP:KaBHUMH aIMiHICTPALlisIMA MAIOTh OYTH TOKJIA/ICHI 30B-
CiM iHIII TPUHIIUIH 1 MiaX0Au. 30KpeMa, IepKaBHI aqMiHICTpaIlii He TOBHHHI BHPIIIyBaTH
NUTaHHS, 110 BUIUIMBAIOTH 13 KOJICKTUBHHX MOTPeO HACENEHHs aJMiHICTPAaTHBHO-TEPUTO-
plaJIbHUX OAMHUIB. 3 IMX MMO3MIIN ITepeBaXkHa O1IBIIICTh ITMTaHb, SIKi CbOTOJHI 338 3aKOHO-
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JIAaBCTBOM BUPINIYIOTH O0JIaCHI Ta pallOHHI MICIIEBI JeprKaBHI aaMiHicTpalii, MalOTh OyTH
BIJTHECEHO a00 /10 TAKKX, 3 IKAUX BOHU MIOBUHHI OYTH MIA3BITHUMH YU I JKOHTPOJIBHIUMH pPa-
WOHHHUM Ta 00JTaCHUM pajiaM, ad0 10 BiJaHHS BiAIOBITHUX OPTaHiB MiCIIEBOTO CAMOBPSIIY-
BaHHs1. [Ipy BU3HAUEHHI TOBHOBa)KEHb OPraHiB MiCILIEBOTO CAMOBpSsIIyBaHHs Tpeba OpaTtu 10
yBaru HasBHICTh Y HUX KaJPOBHX, IHPOpPMaIiiiHNX, MaTepiaibHO-(PIHAHCOBHX Ta IHIIUX pe-
CypciB, HCO6Xi£[HI/IX TUTS peani3aui’1‘ HAJ[AHAX iM TOBHOBa)kKe€HBb. AJKe OyIb-SKE ITHTAHHS
TNOBUHHO BUPIlIYBAaTHCS HA TOMY PiBHI, ¢ MOXKIIMBA HOro KOMIETCHTHA peanisaiis. Tomy
iCHY!04a NPAKTHKA HA/IICHHS O/IHAKOBMMHU [IOBHOBAXKCHHMH OPTaHiB MiCLIEBOTO CAMOBSi-
JYBaHHS CLJI, CEJTUI 1 MAJIMX, CEPEIHIX Ta BEJIMKUX MICT € XHOHOIO.

3a3HauCHE NIOBHOIO MIPOIO CTOCYETHCS PO3MEKYBAHHs ChEP BiIaHHs MiK BUKOHABYOIO
BIIAZI0I0 Ta MICLCBUM CaMOBpsiyBaHHsM y mictax Kuesi ra CeBacTonoui, TepuTopialbHi
TpOMajM SKHX 3a CBOIM €KOHOMIYHMM, KaJ[pOBUM, IHTEICKTyalIbHUM, iH(GOpMAIIHHIM 110-
TEHI[IaJIOM 3JJaTHI CAMOCTIHHO 1 ITiJ] CBOIO Bi/IMTOBIaJIbHICT BUPILIYBATH Oy 1b-5IKi ITUTAHHS
KUTTEAISUTBHOCTI MicTa. TOX 3 IUX MO3HUIIIH Tepetik moBHOBaKeHb KuiBchkoi Ta CeBacTo-
MTOJTbCHKOT MiCBK/IepIKaIMIHICTpAIIiif, 3a 3A1ICHEHHS IKUX BOHH MAIOTh OyTH TiA3BITHAMH 1
MiAKOHTPOJIBHUMH OpraHaM BHKOHABYOI BJaJy BHUILOTO piBHs, 30kpeMa KaOinery Mini-
cTpiB Ykpainu, Mae OyTH HeBeJIMKHM. /[0 TakuxX MOBHOBa)XK€Hb MOXKHA Oylio O BiJHECTH
ynpaBHiHHﬂ PO3TaIIOBAaHUMH Ha TEPUTOPIi MicTa 00’ €KTaMH 3arajJbHOEPKABHOI BIACHO-
CTi, 3/iCHEHHS IPXKABHOIO KOHTPOIIO Y BIATOBIAHIX Chepax AepiKaBHO-yNPaBIiHChKOI
JUsUTBHOCTI, KOOP/MHALLiO [isIbHOCTI TSPHTOPIalbHAX OPraHiB MiHICTEPCTB Ta iHIIKMX LCH-
TpaJbHAX OPraHIB BUKOHABYOI BJIa/IM B MiCTi ToII0. PemmTa s nutank Mae OyTH BijHeCeHa
JI0 TIOBHOBA)KCHB, 33 3/(I/ICHEHH SKUX BOHU IIOBUHHI OyTH I1iA3BITHUMH, [iKOHTPOILHN-
MH, a OTe, i BIIIOBIZaIbHUMU TIEpe]T BIIOBITHUMH MiCbKHMU pagamu. [Ipu oMy okpe-
MO TTOBHHHI OyTH BU3HAYCHI TOBHOBAYKEHHSI, TIOB’13aHi 3 BUKOHAHHAM MicToM KneBowm cTo-
mnyHuX QyHKnid, a microm CeBacTonosneM — THX (QYHKIIH, SIKI BUIIMBAIOTh 3 PO3Tallly-
BaHHs B HhOMY BiiicbkoBo-Mopchknx Cuit Ykpainu Ta ocHOBHOI 0a3n YopHOMOPCHKOTO
¢roty Pociiicekoi Deneparrii.

OHI€r0 3 BOKIMBUX OCOOJIMBOCTEH, sika BUILTUBAE 3 Pimenns Koncrurymiitnoro Cymy
VYxpainu mpo crBopeHHs y MicTi KneBi €inHOTO B OpraHi3aiiiiHOMy BiHOILIEHHI OpraHy,
KU TTapasIeNbHO 3/11CHIOE PYHKIIii BHKOHABYO BJIa/ii Ta BAKOHABYOTO OPraHy MiCIEBOTO
CaMOBPSI/[yBaHHSI, € BU3HAYCHHS Ha 3aKOHOJABYOMY PIBHI OCOOIHMBOCTEH NPU3HAYCHHS Ta
3BUIBHEHHS TOJIIB BIJIIIOBIIHUX MICIIEBUX JIePKaBHUX aﬂMleTpaum Ajpxe 31 3MmicTy Bio-
BITHMX NOJ0XeHb 3akoHy «IIpo crommmio Ykpainn — micro-repoit Kui» (yactuHa apyra
nmyHKTy 2 IlepexiZiHuX MOJI0KEHb) Ta BIAMOBITHOIO 3aKOHONPOEKTY Hpo Micto CeBacro-
I1OJTb 11l OCOOJMBOCTI HE BUILIMBAIOTH, 1[0 CTBOPIOE MTEBHI HEITOPO3yMIHHS IIPH 3aCTOCYBaH-
Hi BinnoBinHuX HOpM KoHCTHTYMIT 1 3aK0HIB YKpaiHu.

Tomy He BHIAAKOBO I MUTAaHHS NOPYIIYBAJIOCh y KOHCTUTYLiIHHOMY nioganHi [Tpesn-
nenrta Ykpainu 1o Koncruryniinoro Cyny Ykpainu, e, 30Kkpema, HIIocs Ipo Te, Y1 MOXKe
OyTH TIpU3HAYCHO, BUXOMYH 3 BIAMOBIAHUX MoNoKeHh KoHCTHTYMIT Ta 3aKOHIB YKpaiHu,
«rosnoBoto KuiBchKoi MicbKOT JiepxaBHoi aaMiHicTpanii He KHIBCbKOro MiChKOTO TOJIOBY, a
iHIITy 0c00y». A MpenCcTaBHUKH Cy0’€KTa KOHCTUTYIIHHOTO MOJaHHs — 56 HAPOJHHX JIeTTy-
TaTiB YKpalHu — B3araji 3amepedyBaiu icHyBaHHS B MicTi KueBi Takoi mocaam, sk ToioBa
KuiBcbkoi MickKko1 iepkaBHOT aaminicTpaiii [1]. Xoda, mpumipom, y ctaTti 16 3akoHy 1Ipo
CTOJIHIIIO 3Ta/lyI0ThCA nepmm‘/’l 3aCTYIHHK Ta 3aCTYIMHHUKH T0JI0oBH KuiBchkoT MiChKOI Jep-
’KaBHOI a/iMiHiCTpalii. Y 3B’43KY 3 IIMM BHHUKAE TICBHE HEMOPO3YMIHHS, aJKE AKIIIO € [10ca-
JIM 3aCTYITHHUKIB, TO, OUYEBHUJIHO, Ma€ 6yTI/I 1 TIocaia TOJIOBH.

He synunsiouncs Ha BCIX acmekTax Ii€i mpobaeMu, BiA3HAYMMO, 1110, OCKITBKH B MICTi
Kuegi 3a 3micTrom TIYHKTY JIPyToro po3mimy VII «HpI/IKlHI_[eBl nosioxeHHs» 3akony «IIpo
CTONHIIO YKpaiHu — MicTo-repoit Kuisy» q)yHKun BHKOHABYOI BJIa/IFl TA BAKOHABYOIO Opra-
Hy KuiBcbkoi MiChbKpaayu BUKOHYE €nnHHMH opraH — KuiBchka MichKa Jep)kaBHa aaMiHi-
CTpallis, TO LIJIKOM OYEBH/IHO, III0 PEaIbHO iCHY€ HE 1Bi, a 0/{Ha ocaja. | Ha 110 mocaxy Mae
OyTH mpu3HaveHa Ta oco0a, sika YIIOBHOBa)XKEHA OYOJIIOBATH BUKOHABYMI opraH KuiBchbkoi
Mmicbkpaau. L{iero 0co6or0 Moke OyTu jume KuiBchkuii MiCbKHI TOJI0Ba, SIKAN 332 3MICTOM
yacTuHU pyroi ctarTi 141 KoHcTHTYyIiT YKpaiH! «040TI0€ BHKOHABYHIA OPTaH paad Ta ro-
JIOBYe€ Ha 11 3aciaHHsIX.
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Lle y3romkyerbest 3 Koneruryniero Ykpainu, sika He MiCTHTB IIPSIMUX OOMEXEHb 111010
npusHaueHHss KHiBChbKOTo MiChKOTO TOJI0BH T0JI0BOK0 KHIBCHKOT MiChKOT JiepaBHOT aami-
HiCTpalii, 0 MiATBEPIKYETHCS ICHYIOUOI0 MTPAKTHKOIO0 HOTO MPU3HAYCHHS Ha ITI0 TI0Cay,
ko [Ipesunent Ykpainu BignoBiguum Ykazom Big 3 uepBHs 1999 poky Ne 608 smiue miz-
TBEP/IMB YUUHHICTH YKa3y Bij 8 ceprust 1996 poky Ne 671 «IIpo npusnauensst O. OMenbueH-
Ka rojoBoio0 KuiBCchbKOi MICHKOI NlepKaBHOI afaMiHICTpamii» y 3B 3Ky 3 HOTO OOpaHHIM Y
1999 poui KuiBCbKUM MIiCHKHM TOJIOBOO.

Taxwuii niaxin 3Haiimos BinoOpakeHHs 1 B sraxysanoMy Pimenni Koncruryuiitsoro Cy-

Jy YKpainu, sKuil Ha OCHOBI CHCTEMHOT0 aHAII3y BIANIOBIHUX MoNoxeHs KoneTuTywii i 3a-
KOHIB YKpaiHu AIMIIOB BUCHOBKY, 10 «KHiBChKY MIChKYy Jep)KaBHY aJMIiHICTpaIlilo Mae
OYOJIIOBATH JIKIIE 0co0a, oOpaHa KuiBcbknM MicbKnM roi1oBoo, sika IIpesnnentom Ykpai-
HU NpHU3HAYa€ThCs rotoBoto KuiBckkoi MickKoi nepikaBHoi aamMinicTpauii» [1].

Xoua Koncruryuitiauit Cyn Ykpainu i 1aB BiqnoBigHe odilliiiHe TIIyMadeHHs, XTO caMe
Moyke OyTH IpU3HauYeHHUH Ha rocaay royioBu KniBchkoi MichKOI JiepaBHOT aaMiHicTpalii,
MpoTe, OYCBHUIHO, Kpamie O0yino 0, sIKOH Il 0COOJUBOCTI OyJM Oe3MocepeIHbO BH3HAUCHI
B 3akoHi «IIpo cromuiro Ykpainu — micto-repoit KuiBy». 3a3HadeHe MOBHOIO MipOIO CTOCY-
€TBCS M IPOEKTy 3akoHy Mpo MicTo CeBacToNob, 3a 3MICTOM SIKOTO MOXKHA JIIHTH BUCHOB-
Ky, 110 rosioBa CeBacTonoibChbKOi MIChKICPKaAMIHICTpallii MpU3HAYaeThCcs Ha MOcajy i
3BUTBHSIETHCS 3 Iocaau [Ipe3nnienToM YKpainu y 3BUUaifHOMY MOPSIZIKY, BU3HAYEHOMY 4Yac-
TUHOIO yeTBepToto cTarTi 118 Koncrurynii Ykpainu. Ase e npoexT (Ha BiaMiHy Bij 3aKo-
Hy 1ipo micto KuiB) uomych He nepenbayae oopanHs CeBacTONoIbLCHKOr0 MiCHKOT'O F'OJIOBH,
SIKU MaB O OYOJHMTH BIAMOBIAHY MiCBKICpKaaMiHICTpalifo. 3a M mpoektom CeBacTo-
M0JIbCbKA MiChKa pajia o0upae ii ToJIOBY, CTaTyC SKOr0 Mai)ke HIYMM HE BiAPIZHAETHCS BiX
CTaTycy TOJIiB palloHHUX 1 00JaCHUX paj, 110, 3 OJHOTO OOKY, CTBOPIOE MEPEAYMOBHU IS
BUHUKHEHHS Iyalli3My BJIaJid, a 3 APYTOro, — 3BOANTH HaHIBEIb OCOOIMBOCTI 31 ICHEHHS
BHKOHABYOI BJIaJIM TA MICLIEBOI'O CAaMOBPSIyBaHHS y LIbOMY MICTi.

Ockinpku 32 Korcrutymieto micta Kui Ta CeBacTonons MaroTh OJTHAKOBHUH CTAaTyC, TO
LIJIKOM OYEBHIHO, IO M cucTeMa opraHizamii BjIagu B HUX IOBMHHA OYyTH B OCHOBHOMY
OJTHaKOBOM0. [HaKIe Ba)KKO MOSCHUTH, YOMY, HAIPHUKIAJ, TEPUTOpialibHAa rpoMajia MicTa
KuneBa mae mpaBo oOupaTi MiCBKOTO ToJIOBY, SIKHH o4omoe KHIBChKY MICBKY Jep:KaBHY
aJIMIHICTpalilo, 110 BUKOHYE (YHKIIT BAKOHABYOTO OpraHy MIChKOI pajy TOIO, a TEPUTO-
pianbHa rpomaza Micta CeBacTomnosi — He Ma€ Takoro npasa. Un He OPYIIy€eThes Y TAKOMY
BUITAJKy KOHCTUTYLIHHUI MPUHIIUI PIBHOCTI TPOMAJSH, SKi MPOXUBAIOTH BIATIOBITHO Y
micrax Kuesi ta CeBacromnosi?

Buxosun 3 1100 B 3aKOHAX JOLIIBHO OyII0 O Mepen0adyuTy CreiadbHe MPaBmilo, 3Tij-
HO 3 skuM rojoBu KuiBchkoi Ta CeBacToIoIbChbKOT MICHKUX JIepKaBHUX aJMIiHICTpaIlii
npu3HavaThes [IpesumeHToM YKpaidu 3 yrcia 0ci0, 00paHuX TEPUTOPIaTbHIMU IPOMaia-
MU IIMX MICT Ha T0caly MiChKOTO rojioBH. Binnosigumii akt IIpesunenta Ykpainu, sk BU-
TuMBae 3 PillleHHs €JMHOr0 Oprany KOHCTUTYIIHHOT IOpUCANKIIT, € HEOOXIAHUM ISl 3/1iHC-
HEHHsI HHMH [TOBHOBaXKEHb y chepi BUKOHABYOI Biaaju [ 1]. | 11e Takok MOBUHHO PO3TIISAATH-
Csl SIK OJJHA 3 HAHBaKJIMBIMINX OCOOJIMBOCTEH 3/1iICHEHHS BUKOHABYOI BIIAJM Ta MiCLIEBOTO
CaMOBDSIIyBaHHS B IIUX MICTax, sika BUIUIMBAE i3 KOHTEKCTY BIJIOBIIHUX MOJ0XEHb CTa-
teit 118 ta 140 Koncrutyiiii Ta sramyBaroro Pimenus Kouncrurymiinoro Cyny Ykpainu.
[Ipu upomy, sKmIo 3a 3micToM cTarTi 8 3akoHy «IIpo micueBi nepxaBHi agMiHICTpaIii» ro-
JIOBU paiiOHHUX 1 00JIaCHUX JIep>KaBHUX aIMIHICTpalliil IPU3HAYAIOTHCSI HA CTPOK TOBHOBA-
skeHb [Ipesunenta Ykpainu, To rojaosu KuiBcekoi Ta CeBaCTOMOMBCHKOT MICHKICPKAAMIHI-
CTpaIliif TOBUHHI IPU3HAYATHCS HA CTPOK OOpaHHS iX Ha IMOCaIH MiCHKUX TOIIIB.

Came Takuii MOPSAOK MPU3HAYCHHS TOJIIB BiAMOBIIHUX MICIEBUX JCP)KaBHUX aJMiHi-
cTpartiit icHyBaB 3a KoHcTHTYIiiTHIM HoTOBOpOM Mixk BepxoBHoto Pamoro Ykpainu ta Ipe-
3ujeHToM YKpainu «IIpo ocHOBHI 3acaau oprasizauii pyHKIIOHYBaHHS JAep>KaBHOT BIaH i
MICIIEBOTO CaMOBPsIIyBaHHs B YKpaiHi Ha repioJ 1o npuitHaTTs HoBoi Koncrurynii Ykpai-
HU». 3a HUM TojoBaMH obOnacHuX, KuiBcbkoi Ta CeBacTONONbChKOI MICHKHMX 1 paliOHHUX
Jep)kaBHUX aaMiHicTpauiil [Ipesunent Ykpainu npusHayas ocid, 00paHUX roJioBaMu BifIo-
BijiHO oOnacHuX, KuiBcbkoi Ta CeBacTOMONbChKOI MICBKHX 1 palOHHHX pajl.

3arpoBa/KEHHS] TAKOTO MOPSAKY NPU3HAYCHHS TOJIIB BIAMOBIIHUX MICHEBUX JEpKaB-

30



Bicnux Koncmumyuiiinozo Cyoy Yxkpainu 4/2004

HUX anMiHicTparii mictT Kuea Ta CeBacTormnodist 0yio 6 CBOEPIIHUM MPOSBOM JIOBIpH 3 OOKY
JIep KaBH JI0 CBOTX IPOMAJISIH 1 CTBOPIOBAJIO O BIAMOBIIHI MEPEyMOBH JJIsl HAOJIM)KEHHS BJla-
JTV JTO JKUTEITIB [IUX MICT Ta OLTBII TTOBHOT peaisamii iX KOHCTUTYHIHHUX MIpaB HA y4acTh Y
MICIIEBOMY CaMOBpSIIyBaHHI Ta B YIPaBIIiHHI JIEPKABHUMH CHPABaMH, 1110 Y3TOJKYETHCS 3
MPUHLNUIIAMHU JIEMOKPATHYHOT, IIPaBOBOI JIEPHKABH.

HactymnHoro mpo0sieMoro, sika BUILIHBAE 3 KOHTeKCTy Pimenns Koucruryiiiitnoro Cymy
VYkpainu i sika TaKoK MoTpedye T01aTKOBOTO BPETYIIOBAaHHS Ha 3aKOHOAABUOMY PiBHI, € ITH-
TaHHS 0COOJIMBOCTEH JTOCTPOKOBOT'O NPHUIMHEHHS! MOBHOBaXKEHB ToiliB KniBcwbkoi Ta CeBa-
CTONOJIbCHKOT MICBKUX JIepKaMIHICTpALliif, sIKi MapajieibHO 3/iHCHIOITh (QYHKIIT BUKO-
HaBYMX OPTaHiB BIAMOBITHUX paj. 3Bakalouyd Ha Te, IO BOHU € MOCAJOBHMHU OCOOaMHU
MICIIEBOTO CaMOBPSIAYBaHHS, SIKi 0OMPAIOTHCS TEPUTOPIAIEHUMHI IPOMaIaMH [IUX MICT, Lij-
KOM OYCBHJIHO, [0 MPHUITMHEHHIO X MOBHOBaXKEHb HA rmocai roiie Kuiscekoi Ta CeBacto-
MTOJTBCHKOT MIiCBKACPIKAaIMIHICTpAIliii TOBUHHO TIEPEyBaTH MPUMTHUHCHHS iX ITOBHOBa)KECHB
sik KuiBcbkoro Ta CeBacTONOIBCHKOTO MICHKOTO TOJIOBH 3 IIJICTaB, Nepe0auyeHNX y cTar-
Ti 79 3akony Ykpainu «IIpo micueBe camoBpsigyBaHHs B Ykpaini». Lle Takoxk mae otpuma-
TH O6e3mocepeHe BiToOpakeHHs y 3aKOHAX TPO IIi MicTa.

OpmHak cKka3aHe He BUKIII0YAE HGO6XiI[HOCTi BH3HAYCHHS iHIIUX 0COOIMBOCTEH 3BiIbHEH-
Hl iX 3 [I0CaJ TOJIIB BIAMOBIJHAX MiCHKACPKaAMIHICTPaLLIH. Wnerscs nepeyciM npo Te, 4u
noBrHHi Ha roiis Kuiscekoi Ta CeBacTononbCHKOT MICHKHX JISPKaBHIX a[MIHICTpauii, sKi
€ BHOOPHHUMH TT0CAJOBUMH 0COOAMH MiCLIEBOTO CAMOBPSAYBaHHS, ITOIINPIOBATHCA MiACTa-
B JIOCTPOKOBOTO ITPUITMHEHHSI IX TOBHOBAYKEHb, 1K1 BUIUIMBAIOTH 3 BUMOT LI0JI0 JIeP>KaBHOT
ciryk0u. 30Kpema, MUTaHHs, 41 Mae OyTH 3BIIbHEHO rosioBy KHiBchKoT MiChKOT iepKaBHOT
aaMiHICTpamii 3 mocaan y 3B’sI3Ky 3 JOCSATHEHHSIM T'PAaHUYHOTO BiKy repeOyBaHHS Ha JAep-
JKaBHIN CITy>k01 3 ypaXyBaHHSIM TOT'0, 1110 BiH € 0/JHOYaCHO KHiBCHKUM MiCHKHM I'OJIOBOIO?»,
NOPYIIYBaJIOCh Y KOHCTUTYILiHOMY nonauHi [Ipe3unenra Ykpainu 1o Koncrurymiinoro
Cyny Vkpainu [1].

[Ipu mpoMy HaWOITBII TUCKYCIHHUM OyJ0 MUTaHHA, 9i € KuiBChKUII MICBKHUII rooBa
Jiep>KaBHUM CITyKOOBIIEM, 4M CIyXKOOBLIEM OpraHiB MicueBoro camoBpsityBaHHs? Tak,
npeacraBHuk [Ipe3uienTa Ykpainu cTBEpDKYBaB, 1110 «rojoBa KuiBchkoi MiChbKOT eprKaB-
HOT aaMiHicTpaIii 3a CBOIM CTaTyCOM € JIepKaBHUM CITy>KOOBIIEM», a TOMY Ha HbOTO TIOBHH-
Hi MOIIMPIOBATHCS] BUMOTH 111010 TPAHUYHOT'O BIKY IepeOyBaHHS Ha JiepxKaBHil ciryx0i. Ha
JIYMKY K MPEICTaBHHUKIB Cy0 €KTa KOHCTHUTYI[IHHOIO MOJAHHS BiJ HApOJHUX ICIyTaTiB
VYxpainu, KniBcbkuii MicbKHI TOJI0BA, SIKHAH 0Y0JI0€ BUKOHABYMA opran KuiBpaanm — Kuis-
CBbKY MICBKY JIep>KaBHY aJIMIHICTpaIlil0, HE € Iep>KaBHUM CIIy>KOOBIIEM, @ TOMY BUMOTH III0-
JI0 TPAaHUYHOTO BiKy nepeOyBaHHs Ha JepiKaBHIH Ci1y’k01 Ha HbOTO HE MOLIMPIOOTHES [1].

BriMm, ockinbku KuiBchkuii MiCBKH TOJIOBA OYOJEOE OPTaH, SIKH 3a 3MICTOM BiIOBITHIX
MTOJIO’KEHB 3aKOHY PO CTOJHIIIO, a TAKOK MyHKTIB 1.1, 1.2 anamizoBanoro Pimenns Konctu-
tyuiitnoro Cyny YkpaiHu Mae «I10/BiliHY» IPHUPOAY, TO TaKy K caMy «IOIBIHHY» MPUPOILY
Mae 1 ioro rnpaBoBuil cratyc. Cka3zaHe BUILIMBAE 31 3MICTY BIAMOBIHUX MOJIOKEHb 3aKOHY
VYxpaiau «IIpo nepxxaBHy ciayk0y», 3rigHO 3 sKuM nocaau roiiB KuiBcekoi Ta CeBacTomons-
CHKOI MiCBKHX JIepP’KaBHUX aIMiHICTpAIlili Ta X 3aCTYITHUKIB, KEPIBHUKIB YIIPABIiHb, BIIILTIB
Ta IHIIUX CTPYKTYPHUX IMTiAPO3UIIB, CIICIIATICTIB IIMX aMiHICTpaliil BiTHOCATHCS JI0 BiJIIO-
BIJTHMX KaTeTopiil mocaj aepKaBHUX CIyk00BIiB (cTarTs 25). Bogrouac mocann KuiBcpko-
ro ta CeBacTOMOJILCHKOTO (OOpaHHS SIKOTO IOKH IO HE IepeadadyeHO 3aKOHOIABCTBOM)
MICBKHX rojiB 3a 3akoHoM Ykpainu «[Ipo ciayx0y B opranax MicleBOro caMOBPSIYBaHHS
BIZIHOCSTBCS JIO BIAMOBIIHUX KaTEropiii moca, siki BCTAHOBIIIOIOTHCS B OPTaHax MiCIIEBOTO
CaMOBpSTyBaHHs. Y TaKHi CIIOCIO CKJIaIa€ThCs Tapa oKCcalIbHA CUTYAIlis, 32 IKOI OpraH Jep-
YKaBHOT BJIaJI OUOJIFOE MOCA/I0BA 0c00a, sSIKa HE € JIePKABHUM CITy>KOOBIIEM.

Tomy nocaau roiiB Kuiechkoi Ta CeBacTONOIBCHKOT MiChKICPIKAIMIHICTpAIIi, 1O mMa-
palienbHO 3/1IHCHIOBATUMYTh (DYHKIIIT 1 TOBHOBa)KEHHS! BUKOHABYMX OPraHiB BiIIOBIIHUX
paz Ta MICIIEBHX OpraHiB BUKOHABYOI BN, MOXKYTh MO€IHYBATH €JIEMEHTH CTaTyCy Jep-
YKaBHOTO CITy»OOBIISI Ta CITy>)KOOBIISI OPraHy MICIIEBOTO CaMOBPsIAYBaHHS. | 1ie 3yMOBIIEHO
THM, [0 BEJIHMKOI PI3HHUII MK IIMMHU JBOMa BHIAMH ITyOJIYHOT CIY)KOH, SIK BPEUITI-PEIIT
MiX ceporo BUKOHABYO1 BJIaIX Ta CHEPOIO MICIIEBOTO CAMOBPSITyBaHHS, HEMAE, 110 B3arali
CTaBUTb I1iJ] CYMHIB iICHYBaHHSI OKPEMUX 3aKOHIB ITPO 11l BUJH CIIY)KOH.

31



Bicnux Koncmumyuiiinozo Cyoy Yxkpainu 4/2004

OpHax 11e He 03HayYae, 110 MOBHOBaKeHHs ToJ1iB KuiBcbkoi Ta CeBacTonoabChKO1 MiChK-
Jiep KafMiHICTpaliid MOKYTh OyTH IPUITMHEH] y 3BUYATHOMY MOPSIIIKY, Tepej0aueHOMY JUIs
roJIiB pallOHHMX 1 00JACHHX JepKaBHUX aaMiHicTpalii. [le 3yMoBIeHO THUM, 1110 BOHH 3a
3MicToM dacTuHH ApyToi ctarti 141 KoHCcTHTYIII € 00paHIMH TEpUTOpiaTbHUMHU TpOMa-
JlaMH TT0CaJJOBUMH 0CO0aMH MiCLIEBOT'O CAMOBPSITyBaHHSI, SIKi 0JJHOYACHO OYOJIIOIOTh BUKO-
HaB4i OpraHy BIINOBIIHMX MICBKHMX paj. Tomy Ipu BHpIlICHHI IIOTO MUTAaHHS Tpeba Ha-
camIiepesi BUXOIUTH 31 3micty cratTi 38 KoHCTuTyLil, 3riHO 3 KO TPOMAaJsSHH «Mar0Th
npaBo OpaTH y4acTh B yIPaBIIiHHI JIepKaBHUMU CIIPaBaMU, Y BCEYKPaiHChKOMY Ta MiCLIEBUX
pedepenaymax, BUIbHO 00npat i 6yTH 0OpaHUMH 0 OpTaHiB JepKaBHOI BIaIH Ta OPTaHiB
MICLIEBOIO CAMOBPSIIyBaHHS».

Wnerbest ipo Te, 1o OcHOBHUIT 3aKOH HE MOB’s13y€ 3/11HCHEHHS! KOHCTUTYIIHHOTO TIpaBa
IpOMaJIsiH BUIbHO 00MpaTH i OyTH 0OpaHuM 3 JOCSTHEHHSIM MIEBHOTO BiKy. ToMmy 3a cMuUciioM
[IMTOBAHOTO BHUIIIE KOHCTUTYIIITHOTO (hOpMYITIOBaHHS Ha 0Ci0, K1 3aiiMarOTh BiATIOBIIHI TTO-
caJiv 3a pe3yIbTaTaMH 3araJbHUX BHOOPIB UM BHACTIIOK 0OpaHHS (MPU3HAYCHHS ) BiAIOBI-
HUMH TIPEJICTABHUIIBKMMH OpraHaMH, BIKOBI 0OMEXEHHS 11010 TTepe0yBaHHs TaKnuX 0cid Ha
110CaJ1ax B OpraHax JIep)KaBHOI BJIaJIM Ta OpraHax MiCIIeBOr0 CaMOBPsIlyBaHHS, HE IOBUHHI
HOIIMPIOBATHUCS, SKIIO BOHH NpsiMO He 3acTepekeni B Koncturyuii Ykpaiuu. Cka3zane cro-
cyeThesd, Hacammepen, [Ipesunenta Ykpainu, ['onosu Bepxosnoi Pagu Ykpainu Ta iforo 3a-
CTYITHHUKIB, TOIB KoMiTeTiB BepxoBHoi Pagm Ykpainu Ta iX 3aCTyIHHKIB, HAPOTHUX ICITY-
taTiB Ykpainu, [Ipem’ep-minictpa Ykpainu tomro. J[o TOro x 3a yMOB MapiaMEHTCHKO-
MPE3UICHTCHKOT (hOPMU MpaBITiHHS I1i 0OMEKCHHS HE TIOBUHHI, OYEBUIHO, CTOCYBATHCS I
uneniB Kabinety MinicTpiB YKpaiHu, siKi IPU3HAYATUMYTHCS Ha [T0CAAN MApIaMEHTOM.

Towmy, 3Bakarouu Ha Te, M0 To0BU KniBchkoi Ta CeBacTOMONBCHKOI MiChKICPKAAMIHI-
cTpauiii € onHoyacHo KuiBcbkuM Ta CeBacTONOIBCHKIM MiCHKUMH TOJI0BAaMH, Tpeba 3a3Ha-
YHTH, 10 3a 3MicTOM YacTHHH nepiuoi crarti 38 Konerurynii Ykpainu rpaHuuHuN BiK Te-
peOyBaHHS Ha Jiep)KaBHIil City>k01, BcTaHOBiIeHHH y cTaTTi 23 3akony Ykpaiuu «IIpo nep-
JKaBHY CIy)O0y», Ha HUX HE MOXKE MOIINPIOBATUCS.

3a3HaueHe BUIUIHBAE Takox 3 Pimenns Koncrurymitinoro Cymy Ykpaiau, 3TiTHO 3 SIKUM
«Ha I10ca1IoBy 0c00Y, sika € KHTBCbKMM MiCBKHM T'0JIOBOIO 1 0JJHOYACHO ros10Bot0 KuiBChKOT
MICBKOT JIep)KaBHOI aJIMiHICTpallii, He MOUIMPIOIOTHCS BUMOTH PO IPaHUYHHI BiK nepely-
BaHHS Ha JiepkaBHiit ciyx0i» [1]. [Ipore B miii yacTuHi PimeHHs €qMHOTO Oprany KOHCTH-
TYHIHHOT IOPUCIUKIIT € JEeTI0 Bpa3TUBUM. 30KpeMa BiH, MOTHBYIOYH CBiif BUCHOBOK JIMIIIE
THUM, IO BiIMOBITHO 10 YaCTHHU Nepmoi ctarTi 18 3akony Ykpainu «Ilpo cimyx0y B opra-
Hax MICIIEBOTO CaMOBPsIlyBaHHs» TPaHWYHNH BiK epeOyBaHHs Ha CITy>k01 B OpraHax micre-
BOT'O CAMOBPSIIyBaHHS HE TOMINPIOETHCS HA MOCAJI0BUX 0CI0 MICIIEBOrO CaMOBPsIIyBaHHS,
sIKi OOMPAIOTHCS Ha BIAMOBIIHI MTOCAX, YOMYCh HE TIOCTIABCS HAa YaCTUHY MEpIny cTaTTi 38
Konctutymii. ¥ 3B’S3Ky 3 MM MOKHA JIIMTH BHUCHOBKY, IO, SKOM He Oys0 3aKOoHY Mpo
ciryx0y B OpraHax MiCIIEBOTO CAMOBPSITYBaHHS, TO Ha 0CO0Y, sIKa OHOYACHO 3/IHCHIOE TTOB-
HOBa)keHHSI KMTBCHKOTO MiCHKOTO T'OJIOBH Ta rojioBu KHiBCEKOi MICHKOI JepKaBHOI aaMi-
HicTpaii, MOXYTb MOLIMPIOBATHCS BUMOTH IIOJI0 TPAaHMYHOTO BiKy nepeOyBaHHS Ha Jep-
JKaBHIN Cryk0i Ta ciy»k01 B opraHax MiCLEBOI'O CaMOBPSIAYBaHHSI.

Tum gacom, Ha ronoBy KniBchKOiT MiChKAEpIKagMIHICTpaIlil, SKH OTHOYACHO € MiCBKUM
TOJIOBOIO, BUMOTH 1110JI0 TPAHUYHOT'O BIKY HE IOIIMPIOIOTHCS HE TOMY, 110 BiH HE € JIeprKaB-
HUM ciy’kOOBIIEM, a TOMY, IO BiH OOpaHMil Ha If0 TOCaTy TEPUTOPIATHHOIO IPOMAJIOI0
Mmicra, Ha sIKy 3a 3mictoM crarti 38 Koncruryuii Ykpainu BikoBi 0OMeKeHHs 11010 Tepe-
OyBaHHs SIK Ha JepKaBHIH Ci1y:k01, Tak 1 Ha CiIy’K01 B OpraHax MiCLIEBOIO CaMOBPSIAYBaHHs
HE TOIINPIOIOTHCS.

OcKiIbKH 32 3MiCTOM YacTHHU 11’1101 cTarTi 118 KoHerurynii Ykpainu royioBu MicrieBux
Jep KaBHUX aaMiHicTpanii BignosigansHi nepes [pesunentom Ykpainu i Kadbinerom Mi-
HicTpiB YKpaiHu, NiI3BiTHI Ta MiAKOHTPOJIbHI OpraHaM BUKOHABYOT BJIa/IM BUILOTO PIBHS, TO
I[IJTKOM OYEBHUIHUM € T€, 110 I1i OPTaH! MOBIHHI MaTH SKiCh IPaBOBi 3ac00M BIIMBY 1 HA rO-
niB KuiBcpkoi Ta CeBacTOMONbCHKOT MiCHKUX JAEP)KaBHUAX aIMiHICTpaIliil B Tilf YaCTHHI, IO
CTOCYETBCS 3/IICHEHHS HIMH CBOIX ITOBHOBa)KEHb Yy c(epi BUKOHABYOI Biaau. bo inakire
TaKi KaTeropii, K BiJAMOBIJAIbHICT, MiA3BITHICTb, IiJKOHTPOJIBHICTB, [0 XaPAKTCPUIYIOTh
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B3a€MOBIJJTHOCHMHU MK OpraHaMi BUKOHABYOI BJaJ{ BUILOIO Ta HW)KYOTO PiBHIB, BTpaya-
10Th Oy/Ib-SIKe KOHIIENTYaJIbHE HaBAHTAXKEHHSI.

Tomy B 3aKOHAX PO I1i MicTa Mae OyTH nepedadeHa creiudika BiAMOBIAaIbHOCTI TOJTIB
Kuicpkoi Ta CeBacTONMOIBCHKOI MICHKUX JIEp’KaBHUX anMiHicTpalliii nepexn [IpesuneaTom
VYxpainu ta Kabinerom MinicTpiB Ykpainu. 3a cMuciom 4acTiHU BocbMoi ctatTi 118 Kon-
cTUTYLIT YKpaiHH JI0 TAKMX OCOOJIMBOCTEH, sIKI MaloTh OyTH BIATBOpPEHI y BIAMOBITHHUX 3a-
KOHaX, Tpeba BimHecTH mpaBo [IpesnaenTa YkpaiHu CKacOBYBATH iX pillICHHS 3 TUTaHb, BiJI-
HECEHUX 0 IOBHOB)XEHb BMKOHABYOI BJIAJH, SKIIO BOHH cynepedars KoHcTHTywii Ta
3aKkoHaM YKpaiHu, IHIIMM aKTaM 3aKOHOAABCTBA. Y YaCTHHI XK, L0 CTOCYEThCSI CAaMOBPSIZ-
HUX IIOBHOBA)XCHB, MOXKHA OyJ10 nepesibaunTh npaso Kabinery MlHlCTplB MPU3YTIHHSTH BU-
KOHaHHS PIllICHb OPTraHiB MiCIIEBOTO CAMOBPSIyBaHHS IIUX MICT, sIKi cynepeyarh KOHCTI/ITy—
il i 3aKoHaM YKpaiHu, 3 0JHOYACHUM 3BEPHEHHSIM JI0 Cy/Ty ITPO BU3HAHHSI X HElIHCHUMH.

o »x cTocyeThes 3BUTBHEHHS 3 mocau roiiiB KuiBcbkoi Ta CeBacTOMONBCHKOT ACpiKaB-
HUX aaMiHICTpamiif, TO B 3aKOHAX PO IIi MiCTa, BPaXOBYIOYH T€, III0 TOJIOBH OCTAaHHIX € 00pa-
HUMH [IOCaJI0OBUMH 0CO0AaMH MICIIEBOTO CaMOBPSITyBaHHsI, JOIUILHO 3adiKcyBaTH MPaBUIIO,
3a SIKUM iX TOBHOBa)KEHHS 32 iHiniaruBoro [Ipe3unenta YkpaiHu MOXKyTb OyTH NPUITHHEHHI
JWIIE 3 ypaxXyBaHHSIM TYMKH TEPUTOPIaTbHUX I'POMaJ Ta BIAMOBIAHUX MPEACTABHUIBKUX
OpraHiB MiCIIEBOTO CaMOBPSIyBaHHs. A TOMY B 3ra/IaHMX 3aKOHAaX MOKHa OyIo O mependa-
yutH paso lIpesunenrta Ykpainu Ta Kabinery MiHicTpiB mopyIryBati nepen BIAMOBITHUMHU
pajiaMu MUTAHHA PO HATAHHS 3TO/IM HA PUITHHEHHS IOBHOBAKEHD romis KuiBebkoi Ta Ce-
BaCTOMOIBCHKOT ICPIKABHUX aZMiHICcTpAalliif y pa3i HeHaJIS)KHOTO BUKOHAHHS HUMH [TOBHOBA-
JKEHb BUKOHABYOI BJIAJIH.

[Ipu upoMy IIe OJIHIEI0 OCOOJHUBICTIO MPABOBOTO CTATyCy, 30Kpema, rojoBu KuiBchkoi
MiCBKIep KaaMiHICTpallii, € Te, [0 Ha HhOTO HE MOXKYTh MTOIITHPIOBATHCS BUMOTH III0JI0 HECY-
MicHocTi, nependaveni y crarti 120 Koncrutymii Ykpainu, a Takok y IMyHKTI YeTBEPTOMY
yacTHHU nepioi crarTi 79 3akony Ykpainu «IIpo MmiciieBe camoBpsigyBaHHs B YKpaiHi». Piu
y TOMY, III0 32 CMHUCIIOM BiJIOBiTHIX MOJ0XKeHb 3akony «IIpo crommiio Yikpainu — micTo-Te-
poit KuiB» KuiBcbknii Micbknii rosioBa He 3aliMae J1Bi 110ca/iu, a JINIIE OUOJIIOE €JMHUH B Op-
raHizaliifHOMy BiJJHOILIEHHI OpraH, sIKMi BiJIIOBIIHO 10 IIyHKTY Jpyroro [IpuKiHIEeBHX I10-
noxeHb 3akoHy Ykpainu «IIpo crommiro Ykpaiau — micTo-repoit KuiBy» ogHO9acHO BUKOHYE
¢yHKiT BuUKOHaBYOTO Oprany KuiBchkoi Micbkol paan Ta GyHKuii BUKoHaBuoi Biaagu. Tum
camuM, sik 3a3HadeHo B Pimenni Koncruryuiitnoro Cyay YkpaiHu, «IOJIOKEHHSI YaCTUHU
nepmioi ctaTti 120 Koncrurynii Ykpaian mpo Te, 1o KepiBHUKH MiCIIEBUX OpTaHiB BUKOHAB-
401 BJIaJJi HE MAIOTh IIpaBa CyMIIIaTH CBOIO CIy>KOOBY JISUTBHICTB 3 iHIIIOI0 pOOOTOI0, HA Ja-
HUI BUIAJ0K HE MoIuproeThes» [1]. o Toro  ckasaHne BUILTUBAE, 30KpeMa, 3i 3MICTY BiJ-
TIOBIJJHUX MOJ0KEHb TPYIOBOTO 3aKOHO/AABCTBA YKpAiHM, 3a SKUM CyMICHHIITBOM BBa)Ka-
€THCS] BAKOHAHHS IIPAIliBHUKOM, KPiM CBO€T OCHOBHOI, 1HIIIOT PEryJISIpHO] OIIadyBaHOi po0o-
TH Ha yMOBAaXx TPYAOBOI'0 JJIOrOBOPY Y BUILHHI BiJI OCHOBHOT pOOOTH Yac Ha TOMY caMoMy abo
IHITOMY TIANPUEMCTBI, B yCTAHOBI, OpraHi3aiii abo y TpoMaasHuHa (TMiAIpUEMITS, TPUBAT-
Hoi ocoOu) 3a HaiiMmoM. [IpuHariHo Bif3HAUNMO, 110 y Takuii crioci6 [lepmmii Bie-npem’ep-
MiHICTp YKpaiHu 3/ilicHIOE TOBHOBaXkeHHs1 MiHicTpa dinanciB Ykpainu [5].

OCKUIBKH 32 pe3ysIbTaTaMH aHalli3y BCTAaHOBJICHO, 10 B MicTi KueBi icHye euHui B op-
rafizaiiifHomy miani oprad — KuiBceka MichKa aep)kaBHA aMiHICTpalis, gKa mapajieabHO
31ilicHIOE (YHKIIIT BUKOHABYOTO oprany KuiBchbkoi MicbKpau, TO y 3B 513Ky 3 IIM IIOCTa€
111€ OJIHE MMUTAHHS: PO 0cOOIMBOCTI POPMYBaHHS NEPCOHATBHOTO CKIIaIy IIbOTO OpraHy sK
y Kuegi, Tax i 8 CeBacrormoui.

3a 3aragpHIM TPABHIIOM, 1110 MICTHUTBCS B YaCTHHI TpeTif/’I craTti 118 KOHCTHTyui’l' Yxpai-
HU Ta YaCTHHI MepuIii cTarTi 5 3akony «IIpo MICICBI JIepyKaBHI a/IMiHICTpaIlii» CK1a Mic-
LCBUX JICPKABHHX a/IMIHICTPALiil — yNpaBIIiHHS, BIAILIH Ta IX iHII CprKTyle APO3 TN
(bopmyroTh ix rosoBu. Tak, BinnosigHo 10 cratti 10 1poro 3aKoHy NepInuii 3aCTYITHUK, 3a-
CTYIHHUKH TOJIiB 0071acHOi Ta palfOHHOI iepKaBHUX aAMIHICTpaiil MPU3HAYAI0ThCs Ha IOca-
Jly TOJIOBAaMH O0JIaCHUX 1 pallOHHMX JEpKaBHHUX aJMIHICTpaliil 3a MOrO/PKEHHSM 3 BiAIO-
BIIHUMH TOCAOBUMHU 0COOAMHU OpraHiB BUKOHABYOI BJIAIAM BUIIOTO piBHA. Y MicTi Kuesi
BinmoBimHO 10 ctaTTi 16 3akony «IIpo cromuiro Ykpainu — micto-repoit Kuisy» Taki mpu-
3Ha4YeHHsI 3/iiicHIoe KUiBChbKMIT MiCBKHH I0JI0Ba 32 MOToUKeHH:M 3 [Ipesunenrom Ykpainu
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ta Kabinerom MinictpiB Ykpainu, a B CeBactonosni — rososa CeBacToIoabCbKOT MiCbKOT
JepkaBHOI agminicTparii. KepiBHUKH % YIpaBiliHb, BIJJIUIB Ta IHIIMX CTPYKTYPHUX Mif-
pO3AiNiB MiceBHX AEp)KaBHUX aJMIHICTpalild, MEpesik SKuX BH3Ha4YaeTbes KabineToMm
MisnicTpiB YKpaiHu, NIpU3HAYAIOTHCS Ha IOCA/IU Ta 3BUIBHSIIOTHCS 3 TI0CAJ] TOJI0BAMHM BiAIIO-
BIJIHUX JIep)KaBHUX aIMIHICTpAIliif 32 IIOTOJKEHHIM 3 OpraHaMy BUKOHABYOT BJIa (1 BUII[OTO
PpiBHSL

OnHi€ero 3 BU3HAYAIBHAX O3HAK MICIIEBOTO CAMOBPSAYBAaHHS B IEMOKPAaTHIHUX JepiKa-
BaX € T¢, 1[0 OCTAHHE 3I1HCHIOETHCS HE TUTBKH Yepe3 BUOOPHI OpraHu — pajau, 300pu, acamo0-
Jei Tolio, aje i yepes3 CBOI BIIaCHI BUKOHABY1 OPraHH, OCHOBHE (DyHKIIIOHAJIbHE IPU3HAYCH-
HS SKWAX TIOJIATa€ y BUKOHAHHI PIMIEHb X NPEJCTaBHUIBKAX OpraHiB. BimmomigHo mo
Koncrutymii mMicuieBe caMoBpsiyBaHHS B YKpaiHi TaK0X 3JIHCHIOETHCS TEPUTOPIaIbHUMH
rpoMajiaMu sik 0€3110CepeIHbO, TaK 1 Yepe3 CUIbChKI, CeNUIIIHI, MIChKI pajii Ta iX BUKOHABYI
OpTraHy, JI0 AKHUX 32 3MICTOM YacTHHU mepinoi ctatTi 11 3akony Ykpaiau «IIpo miciese ca-
MOBpSIyBaHHSI B YKpaiHi» HajJeKaTb BUKOHABYI KOMITETH, BIJJIIH, YIPABIiHHS Ta iHII
CTBOPIOBaHI pajiaMy BUKOHABYI OPTaHH.

Ockinbku B Mictax Kuesi ta CeBacTonosni icHy€e CBOEpiIHE OETHAHHS BUKOHABYOT BJIAJIN
3 MicueBHM CaMOBPSTyBaHHAM, TO BiIIIOBIIHI MiCBbKi payl MOBUHHI, OYEBUIHO, MaTH X04a O
HOMIiHaJIbHE IIPaBO BIUIMBATH Ha ()OPMYBAaHHS BUKOHABUMX opramB 10 TaKOX MOXKE PO3-
LiHIOBATHCS SIK OJIH i3 MPOSIBIB OCOGIMBOCTEI OpraHisailii Biaju B IHX MiCTax. T0My B
3aKOHaX TPO Il MiCTa JOLUIBHO OyI10 6 repe0aynTn NPABHIIO, 3TiAHO 3 SKMM MePIHii 3a-
CTYIIHHK, 3aCTYIHUKH IOJIOBH, KCPIBHUKHU YIIPABIIiHb, BI/UILIIB Ta IHIIHX CTPYKTYPHHX miz-
posznainiB KuiBcbkoi Ta CeBacTONnonbChKOT AeprKaIMiHiCTpalliid mpru3Hadaucs O X rosioBamu
HE TIJIbKH 3 [IOTO/DKSHHSM 3 BiANOBITHUMH OpraHaMH BUKOHABYO1 BJIaJIH, a i 3a IIOTroKeH-
HSIM 3 BiJIIOBITHIUMH pajilaMy. AJDKE BIIIIOBIIHO JI0 YaCTHHU TPETHOI CTATTi 54 3aKOHY PO
MiClieBe CaMOBPsIlyBaHHSI B OKPEMHUX BUIAJKaX, Iepe0aueHHX 3aKOHOM, IIPU3HAYCHHS Ha
TOcajy 1 3BUTEHEHHS 3 TOCA KEPIBHUKIB BiATLTIB, YIIPABIIiHb Ta IHITINX BUKOHABYMX OPTaHiB
BIJIIIOBITHUX paJi 3A1HCHIOIOTHCS CLIIBCHKUMH, CEJIMITHIMH Ta MiCBKUMH TOJIOBAMH 3 II0T'0-
JUKEHHSIM 3 BIJIIIOBIJIHUMU OpraHaMy BUKOHaBUOi Biagu. To yoMy, mpumipom, 3aCTyTHUKH
TOJIiB, KCPIBHUKH Iajly3eBHuX CTPYKTYPHHX T APO3/LIIIB MICLIEBUX ACPKABHUX aZ[MlHICTpaLIII/I
HE MOBHHHI OTPUMYBATH CBOEPIHNUIT BOTYM aompn 3 OOKy BiAMOBITHMX pan? Y Takui
crioci6 Oyua 6 mocusieHa iX BiIIOBIAaNBHICTB 3a 3/1iHCHEeHHSs (yHKIIiH 1 TOBHOBaXXEHb Miclie-
BOTO CaMOBPSIyBaHHS TIEPE] pajaMu, a OTKe, i Mepel BiAMOBIAHUMH TEPUTOPiaTbHUMU
rpoMa/iaMH, a He JIMIIE ITepe] OpraHaMK BUKOHABYOI BJIA/IN BUILIOTO PiBHS, SIK 1€ epeadaye-
HO B 3aKOHaX MPO MICIIEBI JepKaBHi aAMIHICTpaIil Ta CTOJMYHE MICTO.

OCKUIBKH OJTHIEIO 3 03HAK MICIIEBOTI'O CAMOBPSIYBaHHs € HOTO opraHi3aiiiiiHa aBTOHOMIs,
TO, OYEBU/IHO, B 3aKOHAX Mo MicTa Kuis ta CeBacTONo b MOBHHHO Oy TH Iepen0daieHo npa-
BO MICBKHX Ta PAHOHHHX pazn Opaty y4acTh y BUSHAYCHHI CTPYKTYPH BiAIIOBIIHIX MICIEBIX
JICpKaBHAIX ajMiHiCTpaniil. ChOroHi K NPUMIPHI NEPEIIiKK CTPYKTYPHHX IAPO3ALIIB Mic-
LEBHX AEp)KaBHUX aJMiHICTpalii, y ToMy uncii y micrax Kuesi ta CeBacTormosi, BU3Ha4Ya-
toteest Kabinetrom MinictpiB Ykpainu. [Ipore 11e He OBHHHO BHKITIOUaTH IpaBa KniBchkoi
Ta CeBacTOIOMBCHKOT MICHKHX paji YTBOPIOBATH B MeXaX OFOJKCTHUX KOIITIB JTOJIATKOBI
CTPYKTYPHI MiAPO3IIIH 3 ypaxyBaHHIM MiCIIEBUX OCOOIHBOCTEH.

[TincymoByIouH cKka3aHe, 3a3HAYNMO, 110 OCOOTUBOCTI 31ICHEHHS! BUKOHABYOI BIIAJH Ta
MICIIEBOTO caMOBpsityBaHHs y Mictax Kuesi Ta CeBacTomnosni UM He BHYepIyloThes. Lle
CTOCYETBCSI, 30KpeMa, 0COOJIMBOCTEH 3J1IICHEHHST BUKOHABYOI BJIaJM Ta MiCLEBOTO CaMO-
BpslyBaHHs B pailonax mict Kuesa Ta CeBacTormossi, o 3yMOBIIeHO xo4a 0 TiM, 1110 B KoH-
CTUTYIII paliOHHI JIep>KaBHI aiMiHicTpamii y OUX MicTax HE 3ralylThci. Ta OCKUIBKH
Oy/b-sIKe MICTO € €IMHUM, I[UJIICHUM OpPTaHi3MOM, TO i opraHi3ailisi BiaJu B paiioHax MiCT
Kuepa ta CeBacToOmnolNs Ma€ B OCHOBHOMY 6y,Z[yBaTI/IC}I Ha TaKMX CAMKX 3acajiax, sk i Ha pis-
Hi MicTa B LIlJ'IOMy 30Kkpema, Ha piBHI PaHOHIB TaK caMo NOBUHHI (YHKLIOHYBAaTH €1UHI B
opraHizaniiHOMy TJIaHi OpraHH, SKi 0JJHOYACHO 3]lificHIoBaNN O QyHKIIT BUKOHABUO BiIaan
Ta BUKOHABYMX OPTaHiB BiAMOBITHUX paf. [Ipu 1ipoMy odomroBaTH iX MarOTh TOJIOBH BiIO-
BITHUX paj.

3Bakarouu Ha Te, 1110 Micta Kuis Ta CeBacTonoIb MarOTh CTATYC aIMiHICTPATHBHO-TEPH-
TOpiaJbHUX OAMHHIG IIEPBUHHOTO 1 BUIIOTO PIiBHS, B 3aKOHAX Ipo Ii micra Tpeda Oyio 6
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yTouHHTH KoMmnereHito KuiBcbkoi Ta CeBacTomnobChbKOT MICHKUX paJl, sIKi OJJHOYACHO I10-
BUHHI 3/11iCHIOBATH ITOBHOBAXXCHHS SIK MICBKUX PaJl, TaK 1 pAOHHUX Ta 00JIaCHHUX, 110 BU3HA-
YeHi, 30KpeMa, y cTarTsax 26 ta 43 3akoHy «lIpo MiciieBe caMOBpAIyBaHHS B YKpaiHi».

3anpornoHoBaHi MiXOIU MOXYTh OyTH TMOKIJIAJCHI B OCHOBY Pe(pOPMYBAaHHS TEPUTO-
pianbHOT opraHizauii Baau i Ha piBHI paifoHiB Ta obsacteil. Apke KOHCTUTYIIiS HEe BUKITIO-
4yae BU3HAHHS Ha 3aKOHOJABUYOMY PiBHI BUKOHABUYMMH OpraHAMH PalOHHUX 1 00JaCHUX paj
BIJIMIOBI/IHI MICIIEBI JepKaBHI aJMiHiCTpalii, sKi 10 TOro * ()AaKTUYHO BHKOHYIOTH IIi
q)yHKui'f [6, c. 354]. He micTuth KOHCTI/ITyHi}I OpsSIMUX OOMEXEHb 1 100 MOKJINBOCTI,
CKaXIMO, IPU3HAYCHHS TOJIOBAMH MiCLEBHX ACPKABHHX aJIMIHICTPAIlil TOJIiB PAHOHHHX 1
OGTACHHX paji, a TAKOXK LI0J10 yqacn BiJIMOBIAHUX TPE/ICTABHUIIBKHX opraie y GopmyBaH-
HI CKJIaly IepKaBHUX aaMinicTpaiiit. Came y Takuii croci0, He 3MiHIOIOYH BiJIITOBIHUX T10-
noxenb KoHcTrTyMii, MOXHA HAOIH3UTH OpTaHi3allilo BIaIy HA PiBHI pailoHiB Ta obnacTeit
JI0 BUMOT €BPOIIEHCHKOT XapTil MiCIIEBOTO CaMOBPSITyBaHHs, a HE 3BOJIUTH 1€ HAOIVDKCHHS
JI0 CTBOPEHHSI, Ha ITPOTHBAry MICLEBHM JICPKaBHUM a/IMIHICTpaLlisiM, MapaielbHUX CTPYK-
Typ YOpaBIiHHAA Y (hOpMi Tak 3BAHOTO BUKOHABYOTO arapary BiAIOBITHIX paJl, Ha IO CBiI0-
MO YH HECBIZIOMO OPIEHTYIOTh HAaC €BPOIEHCHKI ekcriepTH. [IpakTnyHe BTUICHHS y )KUTTS Ta-
KHUX TPOTO3HUIIA HE TIIBKU HE IOJ0JIA€ CHHIPOM JBOBJIAIIS HAa MICIIX, a IIe OUIbIIe
YCKJIATHUTH YIPABIiHHS COIiaTbHO-€KOHOMIYHUM PO3BUTKOM PETiOHIB.

Pa3oM 3 TUM aBTOp YCBIJIOMIIIOE, IO 3aIPOIIOHOBAHI IIIXO/H 100 BAOCKOHAJIECHHS Te-
puTopiaibHOi oprasizarii Biaau, B ToMy uucii y mictax Kuesi Ta CeBacrornoli, He € Haii-
ONITUMANTBHIIINME. 3BHYAHO, Kpate Oyio 0, skOu Ha piBHI paiioHiB, o0xacTeii, mict Kuesa
ta CeBacromouis (yHKIIOHYBAJIX IIOBHOLIHHI BUKOHABYI OPTaHH BiIIOBITHUX paJ, sIKi 3 ITH-
TaHb, BIIHECCHUX 10 BiIAHHs MICIIEBOTO CaMOBPSAyBaHHs, Oy O IiA3BITHUMH, ITiJKOH-
TPOJIBHUMH Ta BiAMOBIAAJIBHUMM MEpe] NMPEICTAaBHULBKAMH OpraHaMH, a 3 IHTaHb, L0
CTOCYIOTBCSI 3arajlbHO/IEPXKaBHUX 1HTEPECIB, — OpraHaM Jep>KaBHOI BUKOHABYOT BiIau. AJe
peanbHO B Mexkax unmHHOT KoHcrutywii, siky Tpeba moBaXkaTd, IbOTO MOKH IO 3pOOUTH
He MoxkHa. [1{o % cTocyeThes OLTBIT paguKaIbHUX 3MiH B OpTaHi3allii BiIau Ha MicIsx (y TO-
My gucii y mictax Kuepi ta CeBactomnoni), To I IbOTO HEOOXiTHO BHOCHUTH BIAIMOBIIHI
3Minu 10 KoHcrurynii, morpeda B sKkMX BU3pija AaBHO. TOMY AMBHHM € T€, 1[0 IIUTAHHS Te-
pHUTOpiaTBHOI OpraHi3amii BIaan 3aJHIIIINCS 1032 YBAarol KOHCTUTYHIHHOI peopMH, Io-
B’513aHOT 3 TIEPEXO0/IOM BiJ] MPE3UICHTCHKO-TIAPIIAMEHTCHKOT /10 NMapiIaMeHTChKO-TIPE3HICHT-
CBKOI pecryOiKku. AJke BiJoMO, 1110 opMa JAepKaBHOTO MPABIIHHSI B LIEHTP1 0araTo B YoMy
3yMOBITIO€ ()OpPMY TIPaBIIHHA HA MICIISIX.
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TEOPISA | MPAKTUKA
KOHCTUTYLINHOT IOPUCAMKLIII

CMNEUIANBbHI TAPAHTII HE3ATNEXHOCTI
TA HEOOTOPKAHHOCTI
cyaniB KOHCTUTYLUIMHOIO Cyaly YKPAIHU

M. CaBeHko,
cynasa KonctutyuinHoro Cyay Ykpainu,
KaHAMAAT PUANYHUX HayK,
OOLEHT, 3aCNyXeHnn IopUCT YKpaiHu

BusHaHHS HE3a1eKHOCTI i HETOTOPKAHHOCTI CYIIiB KOHCTI/ITyuifIHoro Cyny Ykpainn
(nani — cynuis) KOHCTI/ITyHII/IHI/IM MIPUHIMIIOM ITOTPe0y€e CTBOPEHHS IIEBOT0 MEXaHI3MYy st
peabHOTO BTIJICHHS HOTO B JKUTTSI.

[TpoOieMu He3aneXHOCTI 1 HEOTOPKAHHOCTI CYy/A/IIB 3aJHMIIAIOTHCS B LIEHTP1 yBaru cy-
CIIIBCTBA KpalH, B SIKUX iCHYy€ KOHCTHTYIIIITHA FOCTHUILIS.

Pizni aciexT 11iei mpobnemu BucBiToBanu M. Bitpyk, P. IBanosa, B. Kpsikkos, B. Jla-
3apeB, M. MitiokoB, JXX. OscensiH, B. I'epremniiinuk, M. Kensman, B. Ckomopoxa, M. HOain
Ta 1HII IPaBO3HABLI.

Bingnecennst Koncruryunitinoro Cymy Ykpainu 10 cy1oBoO1 BiIaJid Ta BKJIFOYEHHS HOTO J10
cyznoBoi cuctemMu YKpainu (ctarTs 3 3akoHy Ykpainu «IIpo cynoyctpiit Ykpainu») He BIUTH-
BalOTh Ha HOTO OCOONMBHI MpaBOBHIA cTaTyc. Y cymoBiil cucremi Koncruryminiauit Cyn
VYkpainu nocizae BUOKpeMIieHe, aBTOHOMHE MICLIe SIK OJIFH 3 BUIIIUX OPTaHiB AepyKaBHOT BJia-
IM, €AMHUIA B YKpaiHi OpraH KOHCTUTYLIHHOI Iopucaukiii. Ha Hboro mokjajaeHo rapaHry-
BaHHS BepxoBeHCTBa KoHCTHTYIIT YKpainu Ha BCiil Tepuropii Ykpainu, 3a0e3neueHHs KOH-
CTHTYIIHHOI 3aKOHHOCTI B nistbHOCTI BepxoBnoi Pamm Vkpainu, [Ipesunentra Yipainwu,
Kabinery MinictpiB Ykpainu ta BepxoBHoi Pamu ABroHomHoi PecnyOuniku Kpum, oiHo-
3HAYHOTI'O 1 IPaBUJILHOTO 3acTocyBaHHsl KoHcTutywii Ta 3akoHiB YKpainu.

Koncruryuiiinuii Cyn Ykpaiuu posrisiiae He TiIbKH IMTaHHS 111010 BianosigHocTi KoH-
cTUTYLii YKpaiHu NpUHHATHX 3a3Ha4€HUMHU OpraHaMHi HOPMAaTHBHO-IIPABOBHX AKTIB (3aK0-
HiB, IPABOBHX aKTiB, aKTiB), YNHHUX MDKHAPOJHUX JOTOBOPIB a00 THX, III0 BHOCSTHCS /10
BepxoBHoi Pagu Ykpainu [uist HaJJaHHs 3r0/id Ha iX 000B’s3KOBICTb, @ i CHIOPHU 111010 KOH-
CTUTYLIHHHUX [TOBHOBaKEHb IIMX OPraHiB, TOOTO PO3B’SA3y€ MOJIITHYHI KOH(IIIKTH ITPABOBH-
MU 3ac00amH, 1110 HE BUKJIIOYA€E MOJITHYHOTO BIUIMBY Ha CY/IB.

Oco0nmBICTh cTaTyCcy KOHCTHTYMIHHOT FOCTHUIIIT BIUTMBAE 1 HA CTaTyC CYIIB, SIKi 3iiic-
HIOIOTh KOHCTUTYIIIHHE TPaBOCYAIS.

BaxxnmuBo1o CK1aJ0BOI0 MPABOBOTO CTATYCY CYIJIIB € MIIlHI TapaHTii iX HE3aJIeKHOCTI 1
He}lOTOpKaHHOCTi O06csr mx rapaHTiﬁ 3 ypaxyBaHHAM creuu(iky KOHCTUTYLIHHOT IopHC-
JMKIIT, Mae OyTH BUIMM, HIXK y cyamB 3arajibHUX CY/IiB.

Hu:LTBemeeHHﬂM LbOMY € aHali3 HOPMATHBHOT'O PEr'y IIOBAHHS IPABOBOTO CTATYCY CY/I-
JIiB KOHCTHTYLIHHOT OCTHILI B IHIINX Kpamax SIKMH CBITYNTH, 1110 TAPAHTI] HE3AJIEHKHOCTI 1
HEJI0TOPKAHHOCTI CYUIiB KOHCTUTYLIHUX CYiB, SIK IPABHIIO, BCTAHOBIIIOKOTHCS KOHCTUTY-
Hi€ro abo crieriaJbHUMK 3aKOHAMHU.
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Ha xoHcTHTYLIHHOMY piBHI BCTaHOBJIIOIOTHCSI FapaHTIi HE3aJICKHOCTI 1 HEJIOTOPKaHHO-
CTi CYJ1iB y OUIBIIOCTI KpaiH, B SIKUX (YHKI[IOHY€ KOHCTUTYIii{HA FOCTUILISL.

CTOCOBHO IIPAaBOBOTO PETyJIIOBAHHS rapaHTii HE3aJIeKHOCTI Cy /1B KOHCTHTYLIHHOI f0C-
THUIIT CIIOCTEPITaroThes Pi3HI miaxoau. Taki rapaHTii BCTAHOBIIOIOTHCS OKPEMO TIIBKH JIJIS
cynuiB (Anbanis, bonrapis, ®PH, I'pysis, Kasaxcran, Momnosa, [Tonema, PymyHnis, Yexis,
VYropmunHa), a00 Ha Cy/1iB MOMMUPIOETHCS IMYHITET AemyTatiB napaamenty (JIntsa, Cio-
BayunHa, CI0BeHis, XOpBaTisi), BCTAHOBIIOIOTHCS €AMHI TapaHTIl IS CYUIIB BCIX CYIIB — SIK
KOHCTHTYIIIHOI, TaK i 3aranpHoi ropucaukiii (Azepoaiimkan, Bipmenis, Pocis). Pizaum € i
00CSAT KOHCTHTYIIIITHO BCTAHOBJICHUX TapaHTIH.

Koncrurymis Pecrry6mikn Anbawnis, kpiM rapaHTiii, mepeadadae it MexaHi3M ix 3abe3me-
4yeHHs. 3TiTHO 3i cTarTefo 126 cyans He Moke OyTH MPUTATHEHUN 10 KPUMIHATIBHOI BifIO-
BimampHOCTI 6e3 3roan KorcturtyniltHoro cymy. Bin Moxe OyTu 3aTpuMaHMiA 91 3aapeIITo-
BAaHUH TITBKM Ha MOMEHT BYMHCHHS 3JI0YMHY a00 Bifpasy Micis HOTo BYMHEHHS, IPO IO
KOMIIETEHTHHUH opraH HeraitHo moBigomiste Koncturymiitanii cya. Skmio npotsarom 24 ro-
avH KoHCTHTYLIHNI Cy/ HE JacTh 3T0U Ha Mepeady apeiToBaHOTO Cy Il 710 Cyay, Bif-
MTOBiAHUHN OpraH 3000B’A3aHUI HOTO 3BUTBHUTH.

Cynuas Moxe OyTH 3BUIbHCHHIA Bil BAKOHAHHS CBOTX 00OB’SI3KIB 32 BUMHCHHS 3JI0YUHY,
10 PO3MIISIIAETHCS SIK opyiieHHss KoHCTUTyil, y BUMaaKy po3yMoBoOi Ta (Gi3HyHOT Hellie-
31aTHOCTI. PileHHs po 3BUIbHEHHS 3 [UX ITiCTaB IPUHMAETHCS MTAPJIAMEHTOM JIBOMA Tpe-
THHAaMU ToiociB aernyTatiB. Lle pimneHHs posrisiiaerbesi KOHCTUTYIIMHUM CYZOM 1, SKIIO
MOTHBH 3BUJIbHEHHSI IIATBEP/ISITHCS, TO BiH OTOJIOLIYE PO 3BUILHEHHS Cy1 BiJl 000B 513Ky
wyiena KoncruryuiiiHoro cyay (crarrs 128 Koncruryuii Pecry0miku AsnGawist).

He moxe 6e3 nonepenuboi 3roau Koncruryuiiinoro TpubyHany OyT NpUTATHYTHIT 10
BIMOBINATBHOCTI cynis 1poro TpubyHnany y [Monsmi. Cynans He Moxe OyTH 3aTpHUMaHU
YM 3aapelITOBaHNH, KPIM BUIIA IKiB, KOJIM BiH 3aXOIUICHHH Ha MICIli 3JI0YHMHY, i 32 YMOBH, 1110
HOT0 3aTpUMaHHs HEOOXITHE [Tt 3a0€3IeUCHHS HAJIC)KHOTO X0y po3ciiayBanHs. [1po 3a-
TpPUMaHHs Ccyal HeraiHo noBinomusieTbesi ['onoBa Koncruryuilinoro TpuOyHany, sikuid
MOJKE 1aTH PO3MOPSHKEHHS PO HeraifHe 3BUIbHEHHS 3aTpuMaHnoro cy i (crartst 196 Kon-
crutyuii Pecriy6uniku [Tonpina). KoHcTHTY1SI TAKOXK BCTAHOBIIIOE, 1110 cyAui Koncturymiii-
Horo TpuOyHanmy npu BHKOHaHHI CBOIX MOBHOBQ)KEHb HE3AJICXKHI 1 MiIKOPSFOTHCS TLIBKU
Konucturymii. CyaasM 3a0e31meuyoThCsl YMOBH Mpalli 1 BHHAropo/a, 1o BillOBIIAI0Th TiI-
HOCTI 1I0Ca/iu, a TaKoXK o0csry ix 00oB’s3kiB (crarts 195 Koncruryuii PecriyGmiku [Toss-
ma). TaknM 4nHOM, Ha KOHCTUTYILIHHOMY piBHI BU3HAUCHI rapaHTii, sSIKi 32 CBOIM 3MiCTOM
BKa3yIOTh Ha BUCOKHH craryc cymii KoncruryniitHoro TpubyHaiy.

JleTanmpHO rapaHTIl HE3aJICKHOCTI Ta HEAOTOPKAHHOCTI CYIIB KOHCTUTYIIHOT FOCTHIIIT
BCTaHOBJIIOIOTHCS 3aKOHAMH TIPO Ii OpraHy a0o0 CrierialbHUMHU 3aKOHAMH 9H IHIIUMH HOP-
MaTHBHO-IIPAaBOBHMH aKTaMu. 30KpeMa, y I'py3ii npuitasaTo 3akon «IIpo rapanTii coriainb-
Horo 3axucty wieHiB Koncruryniitnoro Cyny I'pysii», a B Mongosi Bugano Yka3 IIpesu-
nenra PecnyOmixkn MommoBa «[Ipo 3axoau mo 3a0e3NEeYeHHI0O MaTepiadbHHUX TapaHTIH
HezanexkHocTi cyaaiB Koncturymitaoro Cymy».

IIMo cTocyeThes rapaHTili HE3aJEKHOCTI Ta HEJOTOPKAHHOCTI CYIiB KOHCTHTYHiIHHOT
foctutii Ykpainu, To BoHH 3aKkpimieHi sk y Koncturymii Ykpainu, Tak i B 3akoHi YKpainu
«IIpo Koncruryniitamii Cyn Yipaiam» (mam — 3axon). [Ipu nsomy OcHOBHHM 3akoH YKpai-
HU (cTaTTa 149) mommpuB Ha CyIiB rapaHTii He3aJeKHOCTI Ta HEIOTOPKAHHOCTI, iICTaBA
1010 3BUTPHEHHSA 3 TMOcaau, rnependadeni crarrero 126 Koncrurynii Yipainu st cynmis
CHCTEMH CYAiB 3araibHoi fopucaukiii. L{i rapanTii He € BHISPITHIMH 1 MOKYTh BCTAHOBIIIO-
BaTHUCs 3aKOHAMU Y KpaiHHU.

T"apaHTii He3aIEeKHOCTI 1 HEJOTOPKAHHOCTI € CKJIAJJOBUMU CTATYCy Cy/UIl. 3TiIHO 31 cTaT-
tero 18 3akoHy cTaryc cy i Bu3HayaeThesi Koncturyiiieo Ykpainu, 3aKkOHOM Ta 3aKOHAMHU
VYkpainu rmpo craryc cy/iiB.

OTxe, Ha CyAJIiB IOLIMPIOIOTHCS BCI rapaHTii HE3aJIeKHOCTI Ta HEJOTOPKAHHOCTI, BCTa-
HOBJICHI JUIS CYAIIB CYMAIB 3arajibHOi ropucaukiii KoHcTuTyiiero YKpaiHu Ta 3aKOHAMH,
30kpema 3akoHamu «IIpo craryc cynui», «Ilpo cynoycrpiii Ykpainmy.

[Mopsin 3 UM € OKpeMi rapaHTil He3aJIeKHOCTI Ta HEOTOPKAHHOCTI, [0 MOIIUPIOIOTHCS
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BHHSATKOBO Ha CYJUIIB, SIKI MOYKHA PO3IJISAATH SIK CICIialibHI. BOHH MICTATHCS B HOpMax
po3ainy XII — «Koncrurymiiauii Cyn Ykpainmy Korncruryuii Ykpainu Ta B 3akoH1 YKpaiHu
«ITpo Koucturyuiiinuii Cyn Yipainu»! (gani — 3akon).

l'apanTiero He3aneKHOCTI Cy/U1i € AeMOKpaTH4HHii opsok Gpopmysanms Cyny. Io Tpe-
THHI cyzu:uB (uricTs cynaiB) mpusHayaroTh [IpesunenT Ykpainn, BerOBHa Pana Ykpainu ta
3’131 cyaniB Ykpainu. BpaxoByrouu GyHKI[IOHATBHY B3a€MOIIOB si3aHicTh [Ipe3uaeHra Yk-
paiHM 3 BUKOHABYOIO BJIAJI010, & TAKOX ITPOBEJICHHS HUM KOHCYJbTaliil 3 Kabinerom MiHi-
cTpiB Ykpainu ta MiHicTpom roctumnii YKpaiHu 111010 KaHIuAaTyp Ha mocaay CyuiB i 000-
B’SI3KOBICTh CKpituieHHs YkasiB [Ipesnmentra YkpaiHu mpo iX HpHU3HAYCHHS MiIIMHCAMHU
IIpem’ep-MminicTpa Ykpainu Ta MiHicTpa 1OCTHIIT YKpaiHH, 3a HassBHOCTI SKUX 0co0a BU-
3HAETHCS TPU3HAYEHOIO Ha IT0Cay Cy/1i, MOJKHA CTBEP/KYBATH, 110 Y JOPMyBaHHI Oprany
KOHCTUTYIIHHOT I0pUCANKIIT OEpyTh Y4acTh K 3aKOHO/IaBYa, Cy/10Ba, TAK 1 OIIOCEPEIKOBa-
HO — BUKOHABYa BJIaja.

[Tpn oMy NpHU3HAYEHUH Cy/Isl HE IPEACTAaBIISIE IHTEPECH OpraHy, sIKHi HOro Impu3Ha-
49mB, a00 MAPHUEMCTBO, YCTAaHOBY, OpPTaHi3allifo, B AKiil mpamoBas. BiH BUKOHYe myOmidHy
(hyHKIIIIO B iHTEpecax CyCHiJIbCTBA, AePiKABU 1 Ma€ BUPINIYBATH CIIPaBH 3 MO3MUIIIN MTpaBa, a
He IHTepecy NeBHOTO OpraHy BJIa/IU, B TOMY YHCIII TOTO, SIKUil HOTO NPU3HA4YMB, Ta OyTH 11032
TIOJIITHKOIO.

BupinieHHs criopiB MiX IOJIITHYHUMHU CTPYKTYPaMH JIEP)KaBH, a TAKOXK MO0 BiMOBIJI-
HOCTI HOpMaTHUBHO-TIpaBoBUX akTiB KoHcTuTynii YKpainu, sika € mpoJyKTOM MOJITHYHUX
cui, Ta ii oiniiiHe TIIyMadeHHs He 103BOJIsIE BU3HATH 3/IICHEHHS CyIISIMU OPTaHy KOHCTH-
TyHiiHO1 IopucAnKIii momiTHyHOi ¢yHKHii. BoHa HecymicHa 3 TpaBOCYIIAM, Pi3HOBHIOM
SIKOTO € KOHCTHUTYIIHE TPaBOCY IS

Oco0nMBICTh KOHCTHTYIIHOT IOPUCOUKINI, HEOOXiTHICTh IMiJBUIICHHS HE3AICKHOCTI
CyJtiB oTpedye 3Minu nopsiaky popmysanus KCY.

JouinsarmM Oymo 6 oOupaHHs CyAIiB Ha aJbTePHATHBHIA OCHOBI OpraHaMH 3aKOHO/aB-
401, BAKOHABYOI Ta CY0BOI BJIaJix, IKi (PyHKI[IOHATBHO 3MIHCHIOIOTh ICPYKaBHY BJIay, TOO-
To Bepxosnoto Panoro Ykpainu, Kadinetom MinicTpiB Ykpainu Ta 3’i310M cyaaiB Ykpai-
Hu. @aktuuno BepxoBHa Pana Vkpainu ta 3’131 cyaniB YkpaiHH NpU3HAYAOTH CYIIIB
[UIIXOM iX 0OpaHHS.

lapaHTi€ro HE3aNEHKHOCTI CYAIB € MPU3HAYCHHS X TUTBKH HA OJHH JICB’SITUPIYHUI
CTpOK 0e3 rmpaBa OyTH MPU3HAYCHUMH TOBTOPHO.

Bcranosienuii cTpok nepe0yBaHHs Ha OCa/li Cy/li € ONTUMAJILHUM 1 3a0e31euye MOX-
JTMBicTh HAOYTTSI MPO(ECIHHOro MOCBiAY Ta MPAKTHUYHOTO MOTO BHUKOPHUCTAHHS. 3HAUHHUN
MMPOMDXKOK Hacy mepeOyBaHHS Ha MOCal HiBENO€ BiTIyTTS THMYACOBOCTI BUKOHAHHS 000-
B’s13KiB cyi. [Ipu3HaueHHs Ha O1IbII TPUBAIIUI CTPOK 4K OE3CTPOKOBO (@ B pi3HUX KpaiHax
CBITY Ha aHAJOTI4YHI OCA/IM B OpraHax KOHCTUTYLIHHOI IOPUCANKIIT IPU3HAYAIOTHCS, O0U-
paoTHCA Ha CTPOK BiJl II’SITH A0 T’ ITHAIISITH POKiB 200 6e3CTp0KOBo) YCKJIaTHIOE MOKITH-
BICTb OHOBIICHHSI CKJIA/Ty CYJUIIB i MOXKE PH3BECTH JI0 TIOSABU y Y/ BiXIyTTs CAMOBIICBHE-
HOCTI, HETIOTPIIIHOCTI, aMOIIHHOCTI, BTPAaTH NOYYTTS BiANOBIIAIBHOCTI.

[Tpn3HaueHHs Cy/iB Ha MOBTOPHHUN CTPOK MOCTAOIIOE X HE3AJICKHICTD 1 CIIPUUMHSIE
MOJKJIUBICTb BIIJINBY HAa HUX. BUpIIIEHHs MUTaHHS 00 IPU3HAYCHHS HA TIOBTOPHUI CTPOK
HAJIC)KUTh J0 BUKIIFOYHOI KOMITETCHII] KOHCTUTYIHHO BU3HAYCHUX OPTaHiB, Bl SIKUX 3aJIe-
KaTUMe, Oyze uu He Oyie 0OpaHuM Cya/s1 Ha IOBTOPHUI cTpok. HamaranHs 3aJIMIIUTHCh HA
MTOBTOPHHUI CTPOK 3MYIIyBATUME CYA/I0 BPAXOBYBAaTH MO3HIII0 IIbOTO OPTaHy LIOA0 KOH-
erTHo'l' crpas. Jljist caMoro opramy CTBOPIOETECS NEPCTIEKTHBA BILIMBY Ha CYIUTIO Y B[O~
BifHiH popmi. ITopsiok npu3sHAUCHHS Cy/UL HA IIOBTOPHHIT CTPOK MOJKe 3a1exKath i Big I'o-
JIOBH CyJly, SIKILIO BiH Ha/1aBaTHME PEKOMEH/IAIII0 Y XapaKTEPUCTHKY CyJIi BIAIOBITHOMY
Oprany.

I"apanTi€ro He3aIeXKHOCTI € TakoXk 0OpanHs camumu cysimu ['onosu KCY Ta fioro 3a-
CTYITHUKIB 1 TITBKU Ha OJUH TPUPigHMiA cTpokK. Lle mocwiroe 1 HesanexHicTs ['omoBu KCY.

3 METOI0 3MII[HEHHS HE3aJeXKHOCTI CYJJIiB, HEJIOMYIIEHHS MOKJIMBOCTI BIUIUBY TPYITH
CyZJliB, IPU3HAUYCHNUX TIEBHUM OPraHOM BJIQJM, Ha IHIIMX 1 Ha 31IHCHEHHS CyJIOYMHCTBA

1 Binomocti Bepxosnoi Paym Vipainm. — 1996. — Ne 49, — Cr. 272.
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HEeOX1/IHO 3aKOHOAABYO 3aKPIlUTH MPHHIMII OJTHOPA30BOr0 NepedyBaHHS Ha aaMiHICTpa-
tuBHil ocani ['onosu KCVY, oro 3acTYMHUKIB 1 MPEACTABHUIITBA Y BUIIOMY CY/IIBCBKOMY
ynpasininai Cyny cyauiB, MpU3Ha4eHUX pisHUMH opraHamu. Skmio I"osoBoro obupaeTbes
cyans, npusHaueHnit BepxoBHoto Panoro Ykpainu, To #oro 3acTynmHUKaMu MaloTh 00Hpa-
THCS cyaai, npu3HayeHi [IpesnnenTom Ykpainu ta 3°i310M cynaiB Ykpainu. Y HacTynHi
mricth pokiB ['omoBoro KCY He Moke OinbIie oO0upaTucs cyas, mpu3HadeHnii BepxoBHOIO
Panoro Ykpainu.

3a BIACYTHOCTI TaKOTO TIOJOKEHHS B 3aKOHI, I1€ TUTAHHSA MOTJIH BUPIIIUTH caMi Cy/Ai,
YOro, Ha JKallb, 32 IEBHOI IMOJITUYHOI Opi€HTAamii OUTBIIOCTI CYiB, HE CTAaJoCA. Y Mexax
CTPOKY MOBHOBa)KeHb J1Bidi Ha mocany ['omoBu KCY obupanucs cyaai 3 uncia nmpu3Hade-
Hux [Ipe3ugenrom Ykpainu, i OJJuH 3 HUX nepeOyBaB Ha aJIMiHICTpaTHBHUX nocazax ['omno-
Bu KCYV Ta iforo 3actynHuka.

[apanTi€lo He3aJIeKHOCTI CyAJll OpraHy KOHCTHTYLIHHOT IOPUCAUKLIT € BCTAHOBJICHHS
noBHoBaxkeHb KCVY, a Takoxk cy0’€KTiB 3BEpHEHHS 0 HHOTO 3 MUTaHb BiAmoBigHOCTI KoH-
cTuTylii YKpaiHu BU3HAUYEHHUX HEI0 HOPMATHUBHO-NPaBOBUX akTiB. [Ipu upomy OcHOBHMIA
3akoH YKpaiHu He NPUITyCKae 3MiH 3aKOHOM NoBHOBaXXeHb KCVY (po3mIMpeHHs 4u 3By KeH-
HSI), @ TAKOXK KOJIa BCTAHOBJICHUX 3aKOHOM CYO’€KTiB, sIKi MOXKYTh 3Beprarucs 1o Cyuy.
Cynai He MOKYTB 32 BJIACHOIO 1HIIIaTHBOIO MOPYITYBATH PO3TIIS OYb-IKOT0, BiTHECEHOTO
710 ToBHOBakeHb Cyay, MUTaHHS.

lapanTi€ro HE3aIEKHOCTI CYAli € TAaKOK 00OB’S3KOBICTh PO3MIISALY CIPaB 3a MPOILEIY-
pOT0, BU3HAYCHOIO 3aKOHOM, BCTAHOBJICHHS 000B’S3KOBOCTI PillleHb OpraHy KOHCTHTYIIiH-
HOT IOPHUCIUKIIII.

TapanTieto HesanexxHOCTI cynai € pyHkionyBanas B KCY cyamiBCbKOro caMOBPSIY-
BaHHS. BI/IpimeHHﬂ MTUTaHb BHyTpiLHHbo'f nisutbHOCTI Cyty, @ TaKOX THX, L0 3a4ilat0Th 1H-
TEPECH CyJILi, OpraHaMH CyLIBCbKOTO CAMOBPSI/lyBAHHSL, & HE CYUISIMH 3 a/IMIHICTPATHBHH-
MU (DYHKILISIMU YH [I0CAJI0BUMHU 0CO0aMU arapary Cyay, 3MII[HIOE€ HE3aJIKHICTh CYUII.

[Ie nonax cro pokiB Tomy M. MypaBiioB mnucas, 1110 CAMOCTIHICTb CY/y 1 HE3aJIEKHICTh
CyJJli IICTAIOTh BHSIB, TOJIOBHUM YHHOM, Y HE3MIHIOBAHOCTI CY/J1iB Ta BHYTPILIIHHOMY CaMo-
BpsilyBaHHI. BUpiNIeHHs IIMX NUTaHb Ma€ HAa METi 3aCTEPErTH Cy/ Bijl CBaBUJLIS Ta BUIIA/IKO-
BO NPUHHATHUX pillICHb aJMiHICTPATUBHOTO KEPIBHUITBA, 320€3MEUUTH CYJIIM MOXKIIUBICT
CIIOKIIHO Ta HEeYNEePePKEHO 3/1HCHIOBATH ITPABOCY LIS, KEPYIOUHCH COBICTIO, IEPEKOHAHHSI-
MU 1 3HAHHSIM 3aKOHIB.

JisnpHICTE CyAMIBCHKOTO CaMOBPSIYBAHHS € KOHCTHUTYIIHHOIO BUMOTOIO, 0OOB’S3KO-
Boro 1 st KCVY.

3akonoMm Ykpainu «IIpo cymoyctpiii Ykpainu» nependaucHo QpyHKIIOHYBaHHS CYIIiB-
CHKOT'O CaMOBpsIIyBaHHsI B yCiii Cy1oBii cuctemi Ykpainu, 10 sikoi Bxoauth 1 KCY. Opra-
Hi3aliiHO (HOPMOIO Cy IIBCBKOTO CAMOBPSIYBaHHS B OpraHi KOHCTUTYIIHHOT FOPUCIUKIIT
HUM BU3Ha4YeHO 300pu cyuiB (ctarts 114). Ha sxanb, y 3aKOHI KOHCTHTYILIITHI IOJIOKEHHS
II0JI0 CYJUIIBCHKOTO CaMOBPSIyBaHHS PO3BUTKY HE HaOyiH, i (JaKTHYHO BOHO HE (YHKIIO-
HYE, a okpeMi ostoxkeHHs Pernamenty Koncruryniiinoro Cyny Ykpainu, mo nepeabdadarors
KOJICKTHBHE BUPILICHHS CYJIIMH OKPEMHUX ITHUTaHb, HE BUKOHYIOTHCSI.

Y 3aKOHO/IaBCTBI OKpEeMHX KpaiH rnepeadadeHo cyIiBCbKe CaMOBPSIyBaHHS 1 B OpraHax
KOHCTUTYILIHHOI fopucnukii. 3okpema, 3akon «IIpo Koncrutyniitauit Tpubdynan Pecmy6-
niku [Tompmra» BiZTHOCUTH 3arajibHi 300pu 10 opraHiB TpuOyHary i BU3Ha4ae HOTo KOMITe-
TEHIIIIO.

IapanTii He3aIeKHOCTI CY 1 TAKOK BCTAHOBIIOIOTHCS 3aKOHOM. [0 HUX MOXHA BiHEC-
TH TaKi OCHOBHI IPUHIANH AisTbHOCTI Cyay, Ik BEpXOBEHCTBO MPaBa, HE3aJIeKHICTh, KOJIe-
TiaJIbHICTB, PIBHONPABHICTh CYAIIB, TNIACHICTH, MOBHOTA Ta BCEOIYHICTH PO3IIILY CIIpaB,
OOrpyHTOBaHICTh MPUHHITUX HUM pilieHb (ctarts 4). Ha3BaHi npuHUMIN CIPSIMOBaHI Ha
3a0€3MeYCHHS CaMOCTIHHOTO Ta HEYIIEPEPKEHOTO 3MiICHEHHS KOHCTHTYIIITHOTO ITPaBOCY I~
Iis1, HE3aJICXKHOCTI CYIIIB.

3ificHeHHs KOHCTHTYLIHHOTO NPAaBOCYUIS HA 3aCajiaX BEDXOBCHCTBA IIPaBa i HE3alIeK-
HOCTI 03Havae, 110 BCi CMIPHI IIMTaHHs, BUPIICHHS SKUX BiJHECEHO 110 moBHOBakeHb KCVY,
MAaloTh PO3IJISIATHCS CAMOCTIIHO 1 CIpaBeUINBO, 3a0€3eUyI0UH IIPH IIbOMY 3aXHCT MpasB i
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CBOOO/I JIFOAMHY 1 TPOMAJITHUHA, TIPaB Ta 3aKOHHUX 1HTEPECiB I0OPUANYHUX OCi0, iHTEepeciB
CYCITIJIBCTBA Ta JCPIKABH, 10 € HEJOIyCTUMUM BTPYYaHHS B HBOTO y Oy 1b-s1Kiii popmi opra-
HIB JIep>KaBHOI BJIaJ{, OPTaHiB MiCIIEBOTO CAaMOBPSAYBaHH, IX IMOCAIOBUX OCi0, BILTUB Ha
CYIUIIB.

[TpuHIMI KoJlerianbHOCTI 03HAYAE, 1110 BC1 PILICHHS 3 MNTaHb, BIHECEHNX /10 KOMIICTEH-
uii KCY, npuiimarotscst KoierianbHo. [IuTanHsS npo BIAKPUTTS MPOBAKEHHS y CHpaBi 3a
KOHCTUTYLIIMHUMH TIOJIaHHSIMHU, 3BEPHEHHSIMHU PO3IIISaloThesl KoserismMu cyuis KCY y
CKJIaJli He MEHIII SIK 4 CYJUIiB, @ B pa3i iX BIIMOBHU y BIIKPUTTI KOHCTHTYIIITHOTO MTPOBAKEH-
Hs1 — Ha 3aciznanni KCVY 3a 000B’s13k0B01 y4yacti He MeHI sik 11 cyaniB. CripaBu, B IKHX Bifl-
KPUTO KOHCTHUTYLIIHE NPOBA/PKEHHS, PO3IILIAI0ThCS Ha rieHapHoMy 3acizanHi KCY 3a
yuacti He MeH1e 12 cyanis. Pimenns npuiimatorsest B Koserii cyiB 1 Ha ruieHapHOMY 3a-
ciganni KCVY OibIIicTIO TOJIOCIB Bijl 3arajgbHOro ckiaay (BiamosigHo 6 i 18 cyamis), a Ha
3acimanHi Cyny — OUTBINICTIO Bl KUIBKOCTI IPUCYTHIX CyyIiB. OTiKe, BIUIUB HA OJTHOTO CY/JI-
JII0 HE IaCTh 0a)KaHOTO Pe3yJIbTaTy, a 3/11CHEHHS BIUTUBY Ha O1IBIIICTB CY/1iB € mpo0ema-
THYHHM.

lapanTi€ro He3aJIeKHOCTI CYyAIB € IX pIBHOIPABHICTH MPH 3AIHCHEHHI MPAaBOCYIIs, 30-
Kpema i pu NpuHHATTI pimeHs. JKomeH 3 cyaniB, y TOMy YHCIi i TOMH, 110 BUKOHYE aIMiHi-
CTpaTHBHI (QYHKIIi1, He Ma€ TiepeBaru npu roxocysanHi. ['onoc 'omosu KCVY € piBHO3HAUHUM
royiocaM iHIIMX Cy/iB. X04a B KOHCTUTYIIIHHUX Cy/laX OKPEMHUX KpaiH ToJI0C TOJIOBH CyILy
BHU3HAETHCS BarOMIIIINM 1 IIPH PIBHOMY PO3IOILTI TOIOCIB CYAIIB IPUIAMAETHCS PIlICHHS, 3a
sike porosiocyBas ['onoBa cymy.

[TpuHIMIT PIBHONPABHOCTI CYAJIiB HE OTPUMaB HAJEKHOTO PO3BUTKY Hi B 3aKOHI, Hi B
Pernamenti Koncrurymiitnoro Cyny Ykpainu.

BcranoBnenHs aiiicHOT PiBHOCTI TpH 3iHCHEHHI CYZOYMHCTBA Ha BCiX HOTO CTamisx Ta
MIPY BUPIMIEHH] MTUTaHb BHYTPimrHBO1 AismeHOCTI KCVY, 110 CTOCYIOTHCS CYIIB, 3MIITHUIO O
HE3aJISKHICTh CyIl OpraHy KOHCTHTYIIHHOI IOpUCANKIIi. 3aifiCHEHHS aqMiHICTpaTHBHUX
(yHKIIHN Cynaero He MO)Ke BIUTMBATH HA 00CST HOTO ITOBHOBAYKEHB K HOCISI CYIOBOI BIIa M.
Hananns ['onoBi cyay mporecyanbHAX TOBHOBa)KEHB PO3IOAUIATH KOHCTUTYIHHI TOJaHHS
Ta 3BEPHEHHS, IPU3HAYATH CyIII0-I0TIOBiJada, CIIPaBy 0 PO3TIIAAY Ha 3acCijaHHi, TIeHap-
HOMY 3acifaHHi, OyTH MOCTIHHUM T'OJIOBYIOYHM Ha 3aCiTaHHSIX CYAY 3a HAasgBHOCTI Y HHOTO
aJAMiHICTPaTUBHUX (YHKIIA pO3NOPSAHNKA OFOHKETHUMH KOIITaMH, 3a0€3IIeUeHHS TisThb-
Hocti Cyay i cynmiB, 30KpeMa MaTepialbHOTO Ta COLIATBHO-TIOOYTOBOTO, CTBOPIOE MOKIIH-
BOCTI 7151 BIUIMBY Ha cyaniB 3 6oky ['omosu KCV i Ha HBOTO camoro.

[TpuHMn rinacHocTi Tpeda po3risiaaTy He TUIBKH SIK BIIKPUTICTD 3acilaHb CyAy 1 IOIIN-
pensst inpopmartii mpo pisuibHICTE KCVY, a i sik 3aci0 KOHTPOJIIO 3 00Ky CYCIIIBCTBA 32 HUM 1
CyJJIsIMH, 32 cpoOamMu BTpy4YaHHs B 3/IiIHCHEHHs Cy/JOYMHCTBA, CAMOCTIHHOTrO, Heylepe-
JUKEHOT'O BUPIILICHHS CIIPaB.

[IpuHIMTN TOBHOTH 1 BCEOIYHOCTI PO3TILAY CHpaB Ta OOTPYHTOBAHOCTI MPUHHATHX
pilIeHs BUMAararoTh BiJl Cy/IIiB BXKUTTS BCiX, Tepe10adeHNuX 3aKOHOM, 3aX0IiB JIIsI BCTAHOB-
JICHHA CYTi CHIPHOTO MHUTaHHS i 00’ €KTUBHOTO, HEYIEPEHKECHOTO HOTO BUPIMICHHS HA IMiJI-
CTaBi 3i0paHUX i JOCTIDKEHNX y IUICHAPHOMY 3aciaHHi 1oKa3iB. BoHu BU3HA4aoTh 00CAT
nociimkeHast CyIoM OCTaBJICHOTO Nepes] HUM IUTaHHS Ta 000B’SI3KU CYAIiB HEYXHUIHHO
BHUKOHYBATH iX. TaKUM 4MHOM, BOHU 3MYIIYIOTh CYI/IB JifATH i IPUIMATH PillIeHHS camMo-
CTIHHO 1 HE3aJIEXKHO.

["apanTi€to He3aJIeKHOCTI CyAJli € BCTAHOBJICHHSI IOT0 IMOBHOBa)KeHb 3aKOHOM. Bin Mae
MIpaBo BUTPEOyBaTH HEOOXI/HI JUIS PO3IIISAY CIIPAaBU JIOKYMEHTH, MaTepiaiy, iHury iHpop-
Mariiro Bix BepxoBnoi Panu Ykpainu, [1pesunenra Ykpainu, Kadinery MinictpiB Ykpainu,
I'enepanbHOTO IPOKYpOpa YKpaiHu, CyI/IiB, OpraHiB JIep:KaBHOI BJIaIu, OpraHiB BIaaun AB-
tToHoMHOI PecriyOmniku Kpum, opraniB MiciieBoro caMoBpsiyBaHHsI, T0CaI0BUX OCI0, mif-
MIPUEMCTB, YCTAHOB, OpraHizaiil BCix ()opM BIACHOCTI, @ TAKOX OKPEMHX I'DOMaJsH, I10-
JITUYHUX MapTid Ta iHmMX 00’ eqHanb rpoMaasH. [Ipu npoMy 3aKoHOM nepedaveHa Biarmo-
BiJAJILHICTB 32 BIZIMOBY BiJl HaJIaHHs JOKYMEHTIB, MaTepialiB, iHIIOI HeoOXinHOT iHpOp-
Mariii Ha BUMOTY CYA[l, 32 yXHUJICHHS BiJl a4l MOSICHEHb.
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3aKOHOM BCTaHOBJICHA TAKOXK 3200pOHa ITyOJIIYHO BUCIIOBIIIOBATH CBOIO IYMKY 3 IUTaHb,
mo posrisinatoTbes KCY. Lle oOMexxeHHs cripsiMoBaHe Ha 3a0e31eueHHs He3aJIeKHOCTI Cy/I-
Il npu 3aiiicHenHi npaBocy . Cyis He MOKe Harepe] BUCJIOBIIIOBATH CBOE CTaBJICHHS
HE TIJBKH JI0 TUTaHb, 10 3HAXOAATHCS Ha PO3TJISL, a i 10 THX, SKi MOKYTh OyTH Mpenme-
TOM BHPILIEHHS! OPraHOM KOHCTUTYLIHHOI ropucaukuii. [Ipy npoMy He Mae 3Ha4YCHHS, BU-
CJIOBJICHO BOHO HUM SIK TPOMAaJITHUHOM, HayKOBIIEM Y1 BHKJIaiaueM. 30Kpema, Cya/i Oaxka-
HO YHHMKATH OLIIHOK II0/I0 KOHCTUTYLIWHOCTI HOPMAaTHBHUX Ta 1HINMX aKTiB, KOMIICTCHIIT
OpraHiB Jiep>aBHOI BIaiu ab0 OpraHy MiCLIEBOIO CaMOBpSIyBaHHs. BHUCIOBIECHHS Cy/1e10
CBOET IlyMKH 3 IUTaHb, 10 3HAX0AAThCs Ha po3ruisii B Cyi, He0OXiJHO BBaXKaTH NOPYILIEH-
HSIM HUM [IPUCSITH.

[Ticnst npuitHATTS pimenHs, nadi BucHoBKY KCVY cynis Moxe myOIIidYHO BHCIIOBIIIOBATH
CBOIO JYMKY 3 PO3IVISIHYTHX IHUTaHb. Cyis, SIKUil He TIOTOJUKYETHCS 3 PilIeHHSIM (BUCHOB-
kom) KCV B nistomy abo B okpeMmiii HOro 4acTHHI, MOKE BUKIIACTH OKPEMY AYMKY.

3MILHEHHIO HE3aJIS)KHOCTI CYJIi CIIPUSIE MTOPSI0K NPUITMHEHHS HOT0 ITOBHOBaXKEHb. Bij-
MOB1JTHO 110 cTaTTi 23 3aKOHY MOBHOBa)KEHHS CY/|11 y pa3i 3aKiHYEeHHsI CTPOKY IIPH3HAYEHHS,
JOCSITHEHHSI HUM IIICTACCATHIT ITUPIYHOTO BiKY, HEMOXKJIMBOCTI BUKOHYBATH CBOT TOBHOBA-
JKCHHS 32 CTAaHOM 3/10pOB’ s, HaOpaHHs 3aKOHHOT CHJIM 0OBHHYBAJIBHUM BHPOKOM I110JI0 HBO-
0, IPUITMHEHHS HOT0 IPOMAISIHCTBA, TIOAaHHSI 3asIBU 1PO BifICTaBKy a00 Mpo 3BUIBHEHHS 3
10CajIH 3a BJACHUM Oa)KaHHSIM HMPUIUHIIOTHCS 3a pimeHHsM Koncrutyniiinoro Cyny Ykpa-
Tau. Take pimieHHs npuiiMaetses Ha 3acimanHi Cymy OUIbIIiCTIO TONOCIB cynaiB. OpraH,
SIKUH MPU3HAYMB CYJUII0 Ha MOCaly, HE MOXKE 3BUIBHUTH CYJJIIO 3 LIUX IIJICTaB 1 HE MOXKe
BILUIMBATH Ha NPUHHATT pitneHHst Cynom. ToOTo mpunHEHHs TOBHOBAXXEHb CYI/II HE 3alie-
JKUTh BiJI BOJICBUSBJICHHS OpraHy, SIKUil HOro Npu3HAuUB.

[TpunuHeHHs MOBHOBaYKEHB CYJIi Y 3B’S3KY 3 NOPYIIEHHSIM HUM BUMOT IIO0 HECyMic-
HOCTI (€ 4JIEHOM MOJITUYHOI mapTii, NpodCIiIKK, Ma€e MpeJCTaBHULILKUI MaHIaT, Oepe
y4acTh y Oyib-sIKil MOJITHYHIHN AisUTbHOCTI, 00iiMae Oyab-sKi 1HIII OIUIa4yBaHi OCAIH, BU-
KOHYE€ IHIIly OIlIadyBaHy poOOTy, KpiM BUKJIJalbKOT, HAYKOBOT Ta TBOPYOT) 3/IIHCHIOETHCS
BepxosHoto Panorw Ykpainu.

CTOCOBHO OCTAaHHIX BUIIAJKIB MPHUIMHEHHS IOBHOBAXEHb CyJUII Tpeba 3a3HAYMTH, IO
BCTaHOBJICHUH 3aKOHOM IOPSIIOK HETaTHBHO BIUIMBAE Ha He3aJeKHICTh cyyii. KoHcTury-
uittanit Cy YKpaiuu 3/1iHCHIOE KOHTPOJIb 3a BinoBigHicTio KoHcTuTyii Ykpainu 3aKoHiB
Ta IHIIUX NMPaBOBHX akTiB BepxosHoi Panu Ykpainu, akris [Ipesunenra Ykpainu, akris Ka-
6inery MinicTpiB Ykpainu, npaBoBux akTiB BepxoBnoi Pagu ABToHOMHOI PecryGuiku
Kpum Ta 3aiiicHroe odiniiine irymadenns Koncrutyii Ta 3akoniB Ykpaiuu. Pesynbratamu
po3riany uux nutadb CyioM MoXe OyTH He3aJJ0BOJICHA TIEBHA YaCTHHA HAPOJHUX JIeTTyTa-
TiB YKpaiHH, 10 BIUIMBATUME Ha 00’ €KTUBHICTB PO3IJISY IIUTAHHS PO JIOCTPOKOBE ITPUITH-
HEHHSI [IOBHOBAXKEHb CY/III.

besnepeuHo, 1o NpUIMHCHHS OBHOBAXKCHE CYJULl Y BUMIAJKY MOPYLICHHS BUMOT HECY-
MICHOCTI 200 MPUCATH M€ 3ICHIOBATUCS 33 MPOLEAYPOIO IMIIYMEHTY, HAOTHKEHOKO /10
YCYHEHHsI 3 TIOCTa B opsiiKy iMniumenty [IpesnnenTa Ykpainu. Xoua i 3a TAKOTO MOPSIAKY
HE MOYKHA BUKJIIOYMTH €JIEMEHT Cy0’ €KTHBI3MY.

Taxwuii HOPsIIOK MPUITMHEHHSI TOBHOBAXKEHb CYJ1i Mae OyTH BperynboBanuii Koncrury-
i€ YkpaiHu.

HesanexxHicTh cy/1i TapaHTYETHCSI TAaKOXK 3a00pPOHOI0 OOMEXEHHS HE TIJIbKH ITOBHOBA-
JKEHb CyJUli, a i HOro KOHCTUTYLIHHMX TpaB i cBOOO/, HABITH IPU BBEJCHHI BOEHHOTO UM
Ha/I3BUYaiiHOTO cTaHy B YKpaiHi a0 B okpemux ii MiceBoCTSX.

BaxiBoio rapaHTi€l0 HE3aleXHOCTI CyJJll € CTBOPEHHS HAICKHUX YMOB JJIsI HOTO
JISUTBHOCTI, BKITIOYAIOUN BUHAropoJTy 3a MPAIL0, KA MAC BCTAHOBJTIOBATHCS 3 YPAXyBAHHAM
0COOTMBOCTI KOHCTHTYLIHHOT Iopncm/ncuu BICOKOT'O CTATYCy CyJUIi, TIHOCTI npodecii Ta
MIpH BiANIOBIJAJILHOCTI, COIliajbHE 1 eHCiiHe 3a0e3neueHHs. BiqnoBiaHo 10 MDXXHAPOAHO-
MIPABOBHX JOKYMEHTIB 3 TUTaHb HE3AJIEKHOCTI Cy/IOUMHCTBA TaKl YMOBH MalOTh BU3HAYATH-
sl BUKJIIOYHO 3akoHaMu. B okpemux kpainax CH/ i banrii BuHaroposaa 3a npartito cyzis
KOHCTHTYIIIHUX CY[iB BCTAHOBJICHA 3aKOHAMH. Y JIUTBI MUTaHHS COIIATBHO-IO0YTOBOTO
3abe3nevyeHHs cynuiB KoncruryniiitHoro Cyay BperyiboBani 3akoHoM JInToBchkoi Pec-
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nyoutikn «IIpo Koneruryniiinuit Cya» Bix 2 rpynust 1993 poky. Hum BcTaHoBieHo okiaz
cynai y po3wmipi, mo Ha 30 BiICOTKIB MEpPEeBHIyE MaKCUMAIBHUH OKIax cyaai BepxoBHoro
Cyny, a oxnaj 'onosu Koncrutyuiiinoro Cyny — y po3mipi, Ha 10 BicoTKiB Oiibliomy 3a
oKaj cyani (crarts 16).

V I'py3ii mUTaHHS COIIaIbFHOTO 3aXUCTY PETYIIOI0THCA OKpeMHuM 3akoHOM «IIpo rapanTii
comianpHOTO 3axucTy wieHiB KorcrurymiitHoro Cyny ['py3ii» Big 25 uyepBrsa 1996 poky. Ha
BinmMiHy Bin JIuTBH, HUM BcTaHOBMIOETHCS okian ['omosu Koncruryniitnoro Cymy ['pysii,
SIKUH, 5K 1 HaJ0aBKH, He MOKe OyTH MEHIIIE HiX MocaoBuii oknaja i HagOasku [ omosu [lap-
namenty ['py3ii, a oxiag wiena Cyay BU3HAYCHO B pO3Mipi 85 BiICOTKIB ITOCAIOBOTO OKJIA-
ny T'onosu Korcrurymiitnoro Cyay ['pysii. Kpim Han6aBok Ha piBHI ['onoBu [lapmamenty
I'pys3ii, wienn Koncruryniitnoro Cyxay I'py3ii MatoTh npaBo Ha Ha10aBKH 3a KBai(ikariiiai
KJIACH Ta BUCIIYTY POKiB. 3MEHIICHHS TPOIIOBOT BUHATOPOM TA IHIIMX MaTepiaIbHUX MBI
MIPOTSTOM YChOTO CTPOKY NOBHOBaXkeHb wieHaMm KoncruryniiiHoro Cyxy I'pysii 3abopone-
HO (cTarTs 8).

Cynni Koncruryuiitnoro Cyny Pecry0niku CiioBeHist MaroTh IpaBo Ha OIUIATy ITparli B
pO3Mipi, eKBiBaJIEeHTHOMY OIuIaTi mparni 3actynHuka ["onosu JlepxaBuux 3060piB Pecry6-
aixu Cnosenist, ['onosa Koncruryuiiinoro Cyny — [N'onoBu [lepxaBuux 360piB PecrryOuiku
(ctatTs 71 3akony).

BoHu Takok MarTh MPaBoO Ha KOMITIEHCAIIIFO BUTPAT Ha MPOI3[ 10 MICIs poOOTH Ta 3 po-
00TH, BUTPAT HA XapdyBaHHs Ha poOOTi, BUTPAT HA MPOI3]1 BiJ MiCIIsI IPOXKUBAHHS, ITOB’ s3a-
HOTO 3 poOOTOI0, 10 MicUs MOCTIHHOTO MPOKWBAHHS Y BUXiHI JHI, IHIINX, IepeadadeHnx
cTarTero 74 Ha3BaHOTO 3aKOHY, BUTPAT, a TAKOXK IIPABO HA HAI0ABKY 3a BUCIYTY POKIB i J10-
JATKOBY BUHATrOpOAY IPU BUXO1 Y BiICTaBKY.

Cynns Koncrurynitinoro Cyny PecryOniku CroBeHist, SKHi 1O CBOTO 0OpaHHS CyIICIO
Koncrurymitaoro Cymy BUKOHYBaB 000B’SI3KM Cy[ai cyay a0o iHIII MOCTiHHI QYyHKIIT y
JIepKaBHOMY OpraHi, Ma€ MpaBO MOBEPHYTHUCS O BUKOHAHHS IMOMEPEeIHIX (PYHKITH micis
3aKiHYEHHS CTPOKY HOTO MOBHOBAXKCHB, SIKIIO BC1 YMOBH UIA 3IiHCHEHHS TaKux (pyHKITiH
BHUKOHAHO 1 SIKIIO BiH MMOBIJOMJISIE BIATIOBITHUNA OpraH Ipo HaMip MMOBEPHYTHCS 10 BUKOHAH-
HSI CBOIX IOTIEpeIHIX (PyHKILIN MPOTSITOM TPHOX MICSIIB IiciIst 3aKiHUEHHS CTPOKY HOTO T10-
BHOBAKCHb.

VY Pecny6uini MosizioBa cTOCOBHO 3apO0OITHOT TUIATH, BUXIHOI TOTIOMOTH 1 ICHCIHHOTO
3abe3neyenns ['onoBa Koncrurymiiitnoro Cyy npupiBHIOeThCs 110 ["ostoBr Buioi cygoBoi
nanarty (HaWBUILMI CyZI0BUI OpraH y CHCTeMI CyJIiB 3arajibHOil IOPUCAMKLIT), a cyall — 10
3actynHuka ["osoBu Buioi cyoBoi nanaru. Po3mip 3apo0iTHOT m1aT i BUXiJHOT JOMIOMO-
ru ['os10B1 Ta cyausam BcTaHoBIIOETHCS pitieHHsIM Koncruryuiitnoro Cyy i BKIIOYA€ThCS
1o ioro Orojukety (crarts 21 3akony Pecry6miku Monnosa «I1po Koncrutyniiauit Cyn»).

Hns cyanis Koncrutymiitnoro Cyny Pociiicekoi ®enepartii MaTepiaiabHi TapaHTii, OB’ s-
3aHi 3 OIJIATOIO X Mpalli, HAAAHHAM BiITyCTKH, CONiaJbHUM 3a0e3IeUeHHIM, 3a0e3MeueH-
HSIM JKHUTJIOM, COIiaJbHO-TIOOYTOBUM 3a0€3MeUeHHAM, 000B’ I3KOBUM JIEPKaBHUM CTPaxy-
BAaHHSAM JKUTTA 1 3/T0OPOB’S, BIACHOCTI, BCTAHOBIIOIOTHCS HAa PiBHI BiANOBIIHUX TapaHTIH
CynmiB BUIUX (eaepanbHuX CyaiB. ToOTo ix rapanTii He MOXKYTh OYTH HIDKYUMH, HIXK y
cynniB Bepxosnoro Cyny Pociiicekoi @enepartii. HaromicTe BOHH MOKYTh OyTH BHUIIUMHU.
e BummBae 3 mosioskeHHs ctatTi 13 @enepanpHOro KoHCTUTYHIHHOTO 3akony «IIpo Kon-
cruryniitanit Cyn Pociiicekoi @enepartii», B IKOMY TOIMyCKA€THCA, MO Y BUIMAIKAaX KOJH
IHIMMU TIpaBOBUMH akTaMu 1t cyaaiB Koncrurymiiinoro Cymy Pociicekoi deneparrii me-
penbadeHi HOpMH, SIKi MIABUIIYIOTh PIBEHH IX MPABOBOTO 3aXHCTy, MAaTepialbHOTO i CO-
[iaTbHOTO 3a0€3IeUeHHSI, 3aCTOCOBYIOTh MTOJIOKEHHS IIUX aKTiB.

Bunanns momiOHUX akTiB Majo Mmicie. 3okpeMa, e Ykasu [Ipesunenta Pociticekoi de-
nepauii «[Ipo 3axonm moa0 3abe3rnedyeHHs] MaTepialbHUX rapaHTiid He3aJIeKHOCTI CyIIiB
Koncrurymiiinoro Cyxay Pocilicekoi ®enepanii» Bix 14 Bepecus 1995 poxy Ne 941 ta «IIpo
3abe3nevyeHHs aissibHOCTI KoncturynifiHoro Cyny Pocilicekoi ®eneparii 1 npo HalaHHS
Jiep)KaBHUX coliaidbHUX TapanTii cyaasm KoncruryniiiHoro Cyay Pociiicekoi deneparii
Ta wieHaM ix cimei» Bij 11 motoro 2000 poky Ne 30, sikumu i cyaniB Koncrurymiinoro
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Cyny Pociticekoi Dejepariii BCTAaHOBJICHI OUTBII BHCOKI rapaHTii He3anexxHocTi. [1oioHi
rapasrii MaroTh OyTH BCTaHOBJICHI 1 JUIsl CYZJ1iB KOHCTUTYLIHHOI IOCTHLIT YKpaiHH.

Hezanexwnicts cynni Koncturymiitnoro Cyay Ykpaian 3a0e3medyeThCsi TAKOK IIITXOM
CTBOPEHHSI HEOOXIJIHUX OpraHi3amiiHO-TeXHIYHUX Ta iHPOPMALIHHUX YMOB JUIsl AisIIbHO-
CTi, MaTepiaIbHOTO 1 collialibHOT O 3a0e3neveHHs. Bunaropo/a 3a npaiito Ma€e BCTaHOBIIOBA-
THCS 3 ypaxyBaHHSIM HOTO BUCOKOTO CTaTYCy, T HOCTI mpodecii Ta MipH BiIIOBIAAIBHOCTI 1
rapaHTYBaTHUCH, 5K 1 MEHCI], BUKIIFOYHO 3aKOHOM.

Peauizaris miel rapanTii mokIamgaeThCs Ha AepikaBy B 0co0i ii opraHiB, sSKi MOBUHHI 3a-
OesreunTH HeoOXiZHe (iHAHCYBaHHS Ta HAJEXKHI yMOBH (YHKIIOHYBaHHS CYIIB Ta
JisutbHOCTI cynaiB (wactuHa nepiua crarti 130 Koncrutynii Ykpainn).

HesBakaroun Ha 11eil KOHCTHTYLIHHUI NPUITHC OpraHy 3aKOHOJaBuO0i Ta BUKOHABYO] BJIa-
TV HE 3aB)KIU HOT0 BUKOHYBAIH Ta BUAUISIIN HEOOXiTHI JUISA AisTBHOCTI CYAY i CYIJIiB KOIII-
TH 1 HaBiTh CKOPOYYBAJIH IPOTATOM POKY 00cAT (hiHAaHCYBaHHS CyIiB, Y TOMY YHCIHI i CyIIiB
Koncruryuiiinoro Cyny Ykpainu.

VYxazom Ilpesunenta Ykpaiun «IIpo ckopodeHHs BuIaTkiB Jlep)kaBHOro OrOKETY
VYxpainu Ha 1998 pix» Big 8 ceprnust 1998 poky Ne 860/98 BunaTku Ha yTpUMaHHS CyZ0BOT
BIaaH, 10 sikoi Hanexkuts i Korcturyniitamii Cyn Ykpainu, Ha migctasi crarti 33 3akoHy
VYxpainu «lIpo GromkeTHy cucteMy YKpaiHm» Oyiio ckopodeHo Ha 9 466 THCAY TPUBCHb.

HactymHoro poxy nocranoBoio Kabinery MinictpiB Ykpainu «IIpo oOmexxeHHS BUAaT-
kiB Jlep>xkaBHOTO OrOIKETY YKpainu Ha 1999 pik» Big 22 6epesust 1999 poky Oyiio ckopoue-
HO BujaTku Ha QyHkuionyBanHs Koncruryuiitnoro Cyny Ykpainu Ha 39,7 Bincotka. Ls
MI0CTaHOBA MIPUIHSTA Ha BUKOHAaHHS cTaTTi 42 3akoHy Ykpainu «lIpo lepxaBHuii Oromker
VYkpainu Ha 1999 pik», sika HagaBana nmpaBo Kabinety MinicTpiB YKpainu 31iicHIOBaTH 00-
ME)KCHHS BUIATKIB 3 JepkaBHOrO OrO/pKETY YKpaiHu y pasi HEAOOTPUMAHHS 10X0iB 200
KowITiB sl (iHaHcyBaHHs nediuuty [lepkaBHOro OrojukeTy YKpaiHu, MOPIBHSHO i3 3a-
TBEPKCHUMHU, O1bI K Ha 10 BiICOTKIB.

Pimennsim Koncruryniiinoro Cyny Ykpainu Bin 24 uepBus 1999 poky Ne 6-pn/99 3a
KOHCTHTYIiitHIM nogarasM BepxoHoro Cyny Ykpainu ctartio 42 3akony Ykpainu «Ilpo
JepkaBHUi Orojpker Ykpainu Ha 1999 pik» y 4acTHHI HaJaHHS MMOBHOBaKeHb KabiHery
MisnictpiB Ykpainu 3iiicHIOBaTH 00MeXeHHs BUIATKIB 3 JlepxaBHoro Orokery YKpaiHu
Ha yTpUMaHHs CYIOBHX OpraHiB YKpaiHu 0e3 ypaxyBaHHs mnependaueHux crarrero 130
Konctutymii YkpaiHn KOHCTHTYIIITHUX TapaHTii iX QpiHaHCYBaHHS, BU3SHAHO HEKOHCTHUTY-
iiiHoI0'.

B oOrpynTyBanss Takoro pimenHs Koncruryniiinnit Cyn Ykpainu nocnascst Ha Te, 1110
OJTHIEI0 3 KOHCTUTYLIHHHUX rapaHTiii He3aJIeKHOCTI CYA/IiB € 0COONMBUIT MOPsIIOK (iHaHCy-
BaHHs CyqiB. LleHTpanizoBaHUil MOPSIOK (hiHAHCYBAHHS CYIAOBUX OpraHiB 3 JlepkaBHOTO
OroKeTy YKpaiHu B obcsArax, sKi MaroTh 3a0e3MedyBaTH HaJIC)KHI €KOHOMIUHI YMOBH IS
MOBHOTO 1 HE3aJEXKHOTO 3IIMCHEHHS IMPaBOCYAIs Ta IMOTPeOU CyIiB, Mae OOMEKUTH
Oy/b-SIKUI BIUIMB Ha CyJ 1 CIIPSIMOBAHHMN Ha rapaHTyBaHHs CYJOBOI JISUIBHOCTI HA OCHOBI
npuHOUMIB i npunuciB Koncturymii Ykpainu.

BincyTHICTh BCTAaHOBJICHUX HOPMATUBIB (DiHAHCYBAaHHS CY[IIB IEPIKABOIO HE MOXKE OYTH
ITiICTaBOIO ISl JOBUTFHOTO BH3HAUEHHS HOTO OOCATIB OpraHaMu 3aKOHOAaBUYOi a00 BHKO-
HaBuoi BJIaJM, OCKUIBKK HEoOXinHI Buaatku 3 Jlep:kaBHoro OwoJpkeTy YKpaiHu Ha cyau
HE MOXXYTb CKOPOYYBAaTHCS JI0 PiBHSI, SIKUH He 3abe3neuye BUKOHaHHsS BUMor crarti 130
Koncrurynii Ykpainu moo ¢iHaHCyBaHHS CyiB.

Bunarku JlepxaBHoro 0ro/pkeTy YKpaiHu Ha yTpUMaHHS CyJJOBOI BlIa/in 3aXHILEHI 0e3-
nocepenabo KoncTutymiero Ykpaiau i He MOXKYTh OyTH CKOPOYEHI OpraHaMH 3aKOHOJIaB-
40i a00 BUKOHABYOT Bl HIKYE TOTO PiBHs, IO 3a0e31euy€e MOKIMBICTh IOBHOTO 1 He3a-
JIEKHOTO 3/1iHCHEHHs TpaBocyaas. OOMeXeHHsI BUAATKIB Ha (piHAaHCYBaHHS CyIOBOI BIAAN
HE TapaHTye HAJISKHUX YMOB JUIS MOBHOTO 1 HE3aJEKHOIO 3AIHCHEHHS MPaBOCYHJIS Ta
(yHKIIIOHYBaHHA CYy[IiB 1 MiAPUBAE TOBIpY TPOMAASH 10 ACPKaBHOI B, CTABUTH ITiJ 3a-
rpo3y yTBEP/DKEHH 1 3a0€3MeUYCHHS ITPaB i CBOOO T JIFOIUHHU.

I Koncruryniiinuit Cyn Vxpainu: Pimennsa. Bucuoskn 1997-2001 / Biamosiz. pegakT. KaHm. Iop. Hayk
I1. b. €srpados. — K.: FOpinkom Intep, 2001. — C. 425-431.
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HesanexHicTb 3a0e31euyeThcs 3aKOHO/1aBY0 BU3HAUYECHUMH CKJIaJOBUMH MaTepiajbHOTO
1 moOyToBOTO 3a0e3MeYCHHS CYIiB, IX 3apO0ITHOI TuTaTH. MaTepiaabHO-eKOHOMIYHA He3a-
JISKHICT CYAIB 5K i Yac mepe0yBaHHS Ha IMOCali, TaK i MiCI BUXOY Y BIICTaBKYy, €, Ha
nyMmky JK. OBcensiHa, OCHOBHOIO rapaHTieIo ix Hesanexuocti!. JlilicHo, TibKHA BimmOBiIHE
BICOKOMY CTATYCY CYJUli /i0r0 MaTepianbHe i coliaibHe 3a0e3MeUeHHs IPH 3[iiCHCHH] 110B-
HOB@KEHD 1 IMICIIA TX IIPUIIMHEHHS € BaKIHBOIO FapaHTIEI0 HE3ANCKHOCTI CY I

OTpuMaHHS 3apo0iTHOT TUIATH Ta KOPUCTYBAHHS HIIMMH BHIAMU MaTepiaibHOTO 3a0e3-
neyeHHs cy iy Koncturymiiinoro Cyny Ykpaiau nepenoadeHo 9acTHHOIO TIEPIIO0 CTaT-
Ti 29 3akony Ykpainu «IIpo Koncruryniiinuii Cyx Ykpainu». OnHak 10 IbOro 4acy crie-
LiaJIbHOTO 3aKOHY He npuiiHsTo. Bunaropona cyani Koncruryniiinoro Cyny Ykpainn ta
IHIITI TapaHTii HOTO AisIIFHOCTI BPETyIhOBaHi, 30KpeMa, moctaHoBaMu Kabinery MinicTpiB
Vxpaian «IIpo 3abe3nedenns aismpHocTi Koncturymitnoro Cymy Ykpaiamy» Bif § mucroma-
na 1996 poky Tta «IIpo BropsiiKyBaHHS YMOB OIUIATH ITpalli MpalliBHUKIB anapary OpraHiB
BHKOHABYOI BJIaJIM, MICIIEBOTO CaMOBPSIIyBaHH: Ta X BUKOHABYMX OPTaHiB, OpPraHiB IPOKY-
paTypu, CyIiB Ta iHIIHX opraHiBy» Bix 13 rpymas 1999 poky.

OCTaHHBOIO TOCTAHOBOIO OKJIAJ CY/Ii BCTAHOBIICHO B p03Mipi OKJIaIy cyzmi BepxoBHo-
ro Cyny Ykpainnu 6e3 ypaxyBaHHs 0C00JIMBOCTI KOHCTUTYLIIHOTO MIPaBOCYIS 1 TPAaBOBOTO
CTaTycy CyAli KOHCTHTYLIHOT FOCTHILI.

PerymoBaHHsI MaTepiallbHUX Ta COIIaJIbHUX TapaHTii HE3aIeKHOCTI Cy Il Ma€ 31HCHIO-
BaTHCS HOPMAaTHUBHO-NIPABOBHMHU aKTaMH 3a (pOpMOIO HE HMXKYE 3aKOHY 1 HE CTBOPIOBATH
MOJKJINBOCTEH JJIs BIUIMBY HA CYJIIB.

HeoOXimHICTh BCTAHOBICHHS TaKUX TapaHTIH OKPEeMHM 3aKOHOM 3YMOBIICHA 3acalaMiu
JUSUTBHOCTI PI3HUX OpPraHiB BIIAJIH.

Hisnbricte KoncruryniitHoro Cyny YkpaiHn IpyHTYETBCs, 30KpeMa, HA NPUHLKAIAX
HE3JICKHOCTI, KOJIETIalbHOCTI 1 IBHONPABHOCTI Cy 1iB. Opranis BUKOHABYOI BIIajH, IIPO-
KypaTypH Ta BUKOHABYi OpPraHy MiCIIEBOTO CAMOBPSIyBaHHS (DyHKIIOHYIOTH HA IPUHIIMIIAX
MAIOPSAKYBaHHS 1 cyOopauHaIii.

HesBakaroun Ha 11e TOPSAIOK OIUIATH TPAIli MPaIiBHUKIB OPTaHiB BUKOHABYOI BIa U, Op-
raHiB MIiCLIEBOI'O CAMOBPSIIyBaHHs Ta X BUKOHABYKMX OpPraHiB, OpPraHiB MPOKYpaTypH, CyliB
Ta IHIIMX OpraHiB, € equHUM. [lyHKT npyruii nocranoBu Kabinery MinicTpiB Ykpainu Bin
13 rpynus 1999 poky BCTaHOBITIOE TpaBo KepiBHMKiB 30Kpema CyIiB, y TOMY gucni i ['omo-
i Koncrurymiiinoro Cyny Vkpainu, 3ificHioBaTH IPEMilOBAHHS NPALIBHUKIB BiMOBITHO
710 X 0COOKMCTOr0 BKIIA/ly B 3arajibHi pesyIbTaTi pOOOTH Ta HA/[ABATH MATEPialbHy 10MOMO-
Ty JJIs1 BUPIIIEHHS COLiabHO-IIOOYTOBUX MHUTaHb, & TAKOX JOMOMOTY Ha 03/J0POBJICHHS.

[Tpemii Ta MaTepiasibHa JIOITOMOTA € CKJIJIOBUMHU MaTepialbHOI rapaHTii He3aJIe)KHOCTI,
peauizamist IKOi He MOKE 3aJIeKaTH BiJl pO3CYydy KepiBHHKA cyAy. Bu3HaunTu ocoOucThit
BKJIQJI CYJI/Ii B pe3yIbTaTH po6om cyay, TOOTO y 3[IIHCHEHHS TPABOCY IS, OCKIJIbKHA BOHO €
OCHOBHOKO (YHKII€I0 KOHCTHTYLIHHOT I0CTHILI, 06’ €KTHBHO HEMOXKIIHMBO. SIKiCHI 0Ka3HH-
KH PIICHb HE IUIATaloTh OLIHII, a/DKe PIICHHS KOHCTUTYIIHOT 0CTHILIT NMPUAMAIOThCS
KOJIET1aJIbHO, € OCTATOYHUMH 1 IIEPETIIsAY HE MiUIATAI0Th.

KinpkicHi TOKa3HUKH (KUTBKICTh PO3TIITHYTHX CIPaB, IPUHHATHX PIlICHB) 3aJI€KATh BiJl
KUTBKOCT1 3B€pHEHB, 10 HAMIWIUIA 0 CYyAy, IX PO3MOJITY, MiABIOMYOCTI, MPaBUILHOCTI
odopmiteHHs 1 piBHS CKIIAJIHOCT] IIOCTABJICHUX Y HUX MUTAHb i HE PO3KPUBAIOTH JIHCHOTO
o0csry cui i 4acy, BUTpAa4€HHX Ha IIiITOTOBKY 1 PO3TJIsL CIIPAaBU, TOMY BOHH HE MOXYTb Oy-
TH KPUTEPiEM BH3HAYCHHSI OCOOMCTOTO BKIAAY CYAJI y 3MIHCHEHHS KOHCTUTYIIIITHOTO TIpa-
BOCYAJIS.

O06csr BeraHoBiieHNX KOHCTHTYLIEIO 1 3akOHAMM YKpaiHM rapaHTid HE3aJeKHOCTI i
HEIOTOPKAHHOCTI CyJUIl Ma€ PeryJItoBaTHCS BUKIIOYHO IIMMU HOPMATHBHO-IIPABOBUMH aK-
TaMH 1 He MOKE BU3HAYaTUCS IT0CaJOBUMH 0COOaMH Ha CBilf po3cy.

Bunaropona 3a mpaitio cy i, CKJIaJI0BOIO SIKOi € ITpeMii, HaJISKUTh 10 MaTepiaJbHUX Ta-
paHTIii He3aJIEeKHOCTI Cy i, i po3Mip HE TOBUHEH BCTAHOBIIIOBATUCS KEPIBHUKOM cyry. Ha-
JIaHHS KePIBHUKY Cy/y IpaBa 3/1iHCHIOBATH NPEMilOBaHHS CYJIiB BiIIOBIAHO 10 TX ocoduc-

1 Oscenan JK. U. Tpasosas 3amura konctutymuii. CyaeGHbIH KOHCTHTYIHOHHBIH KOHTPOJIb B 3apyGesKHBIX
crpaHax. — PocroB-Ha-Jlony, 1992. — C. 141.
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TOrO BKJAJy B 3arajibHi pe3yjbTaTH poOOTH O3HAYa€ BM3HAYEHHS HUM Ha CBil po3cyn
po3Mipy Horo 3apoOiTHOI IUTaTH 1 CTBOPEHHS IEPEAYMOB [UIsl BIUIMBY Ha CyUIIO, IO CyTIepe-
YUTh IPUHLIHUITY HE3aIEeXKHOCTI cyani. OTke, MOI0KEHHS Ha3BaHOI TOCTAHOBH LIOAO0 IIpaBa
KepiBHHKIB BiIIOBIJHMX OPraHiB BaIy 31iHCHIOBATH IPEMIIOBaHHS IPAI[iBHUKIB, HAJaBaTH
M MaTtepiallbHy JOIOMOTr'Y Ta JIOIIOMOTY Ha 03JJOPOBJICHHSI HEOOXIHO PO3IJLIATH SIK ITPABO
CYIUIiB Ha OTPHMAHHS peMiii 1 TOIIOMOTH Y BCTAHOBIICHOMY IIi€0 ITOCTAHOBOIO PO3MIpI.

["apanTii HE3aJIeKHOCTI Cy 11, B TOMY YHCIIi 3aX0/IH 111010 HOT0 IIPaBOBOT'0 3aXKCTY, Ma-
TEpiaIbHOTO 1 COIIANBHOTO 3a0€3IeYCHHS, HE MOKYTh OyTH CKACOBaHI Y 3MEHIICHI 1HIIH-
MH{ HOPMATHBHHMH aKTaMH a00 MUITXOM BHECEHHS 3MiH 10 3aKoHiB. [[0BHOBaXXeHHS Cy i
Koncruryuiiinoro Cyay Ykpainu, HOro KOHCTUTYIIiHHI IpaBa i cCB00O 11 HE MiJISTaloTh 00-
ME)KEHHIO IIPH BBEZICHHI BOEHHOT'O UM Ha[3BUYAIHOTO CTaHy B YKpaiHi a00 B OKpEMHX Mic-
LIEBOCTSIX.

Pimennsim Koncruryuiiinoro Cyny Yxkpainu Bix 20 6epesnst 2002 poxky Ne S5-pir 3a koH-
CTUTYLIHHHUM MOJaHHAM 55 HapOJHMX JACMyTaTiB YKpaiHM y CIpaBi OO IMiJIbI, KOMIICH-
cariif i rapaHTiii BU3HAHO HEKOHCTHTYIIHHUMH, 30KpeMa, TOJ0KEHHS cTaTTi 58 3akoHy
YKpa'l'HI/I «IIpo )lepmaBHHﬁ oro/ukeT Ykpainu Ha 2001 piK» B YaCTHHI HaJlaHHs MiJIbT, Ta-
PaHTIii | KOMIICHCALLI, AKi YIHAHCYIOTECS 3 OI0JUKETIB YCIX PIBHIB, Y TOMY YHCII i CYUIAM,
ta myHKT 1 craTTi | 3akony Ykpaiau «IIpo meski 3axo1u mo10 eKOHOMIT OF0[KETHUX KOIII-
TiBY», SIKUM BHKJIIOUEHE MEpIIe PEUCHHS YaCTUHH ABaHAAIATOI cTarTi 44 3akony Ykpainu
«IIpo craryc cyaniB», O mependauano eNeMEHTH MaTEPIaTbLHOrO 3a6e3MeYeHHs Cy B! .

Bu3Haroun HEKOHCTUTYILIHUMHE TTOJIOKEHHS Ha3BaHUX 3aKOHIB CTOCOBHO cyAaniB, KoH-
crutyuiitauii Cya YKpaiHu BUXO/MB 3 TOTO, 1110 TTOJIOKEHHS YaCTUHM mepuioi crarti 129,
yactuay nepioi crarti 130 KoneruTynii Ykpainu y B3a€eM03B 3Ky i3 ITOJIOKESHHSIMH CTa-
Teit 11 (BCTaHOBIIOE TapaHTIii HE3aJIeKHOCTI CyAiB) Ta 44 (peryItoe MaTepiaibHe Ta I00y-
ToBe 3a0e3medeHHs cyaniB) 3akony Ykpainu «IIpo craTyc cyamiB» CTBOPIOIOTH MEXaHI3M
3axXHIIEHOCTI CyI0BOI BiaaH, sikuii BepxoBHa Paga YkpaiHu noBUHHA BpaxoBYBaTH, PHii-
Matoun [lep>kaBHui O10/pKeT YKpaiHu Ha BiANoBiiHUN QiHnaHCcOBUI pik. Hopmu matepiaib-
HOTO 1 MOOYTOBOTO 320€3IeUeHHS CYI/IiB, IX COMiaIbHOTO 3aXICTy HE MOKYTh OYTH CKaco-
BaHl 4 3MEHIIEH] O€3 BiAMOBIAHOT KOMIIEHcarlil.

Hageniene Pimenns cTocyeThCs TUIBKI MONOKEHB OIHOTO 3aKOHY, X04a y HbOMY 3aKIIa-
JICHO MPUHINI HerI/IHyCTI/IMOCTl 3HIKEHHS plBHﬂ rapaHTm HE3aJIe)KHOCTI Ta HEIOTOPKaH-
HOCTI JUIs CYJ/IiB KOHCTUTYIIHHOT Ta 3arajibHOi IOPUCAMKIIII.

Ha xanp, BepxoBna Paga Ykpainu ne 3po6mia 3 HaBegeHoro Pimenns KoncrutytiitHo-
ro Cyny YkpaiHu )KOJHUX BUCHOBKIB 1 ITPO/IOBKY€E 3MEHIIYBAaTH I'apaHTI] HE3aIEkKHOCTI Ta
HEIOTOPKAaHHOCTI Cy/JIiB, BKJIIOYAIOUH B 1HIII 3aKOHH, 30KpEMa B 3aKOHH IIPO JEePrKaBHHUM
OFO/KET, TIOJIOKEHHS IIPO 3yIMMHEHHS [ii HOPM CIEIialIbHUX 3aKOHIB Y YaCTHHI BCTaHOBIIE-
HUX B HUX TapaHTi 6e3 BiAMOBITHOI KOMIIEHCAITII.

3 MeTor0 3a0e3IeUeHHs He3aIeKHOCTI CYIIIB YCiX CY/IiB 1 HEAOMYIICHHS 11 0OMEKEHHS
HeoOXi/THO Ha KOHCTHTYIIITHOMY PiBHI 3aKpIIUTH MIPHHIUI HETIPUITYCTHMOCTI OOMEKEHHS
HE3aJISKHOCTI CY/I/IiB 1 3HW)KEHHsI PIBHS rapaHTill HE3aJIeKHOCTI, 30KpeMa, JOMOBHUTH Yac-
tuHy nepury crarti 130 Koncrutyuii Ykpainum takum peuenHsim: «Po3Mip BupaTkiB Ha
YTPUMaHHS CyJliB HE MOKE OyTH 3MEHIICHUI.

[Muranns mwono kBamidikaliHHUX KIaciB CyAIIB 0 LBOr0 4acy B3araii 3aJHIIacThCs
HEBPETyJIbOBAaHUM. 3 YpaxyBaHHSM BHCOKHX BHUMOT IIOJI0 CTaXy poOOTH 3a haxom, oOpaH-
HS CYAISMH y TIepeBakHiN OLIBIIOCTI 0Ci0, sIKi MAaIOTh HAYKOBI CTYIeHI KaHAUAaTa ab0 T0K-
TOpa IOPUINYHUX HAYK, 3HAYHUH JOCBIJI TPaBOTBOPYOI Ta IIPABO3aCTOCOBHOT, HAYKOBOI, Ie-
JlaroriyHoi poOOTH, Cy /1l TOBUHHI MAaTH BULIMN KBaTi(iKamiiHUN Ki1ac Cyi, 1110 Mae OyTH
3aKpIIJICHO B 3aKOHI.

I"apanTieto He3anexHOCTI CyaiB € BcraHoBIeHHS B 2001 pori npaBa Ha BiACTaBKY, BU-
IUTaTy BUX1HOT TOTIOMOTH Ta OTPUMAHHS IOMICSYHOT'0 JOBIYHOTO I'POLIOBOTO YTPUMAHHS,
10 OOYMCITIOETHCS 13 3apO0ITHOI IJIaTH Ha BIATIOBIAHIN MOcani CyAli, Ky BiH 00ifiMaB Ha
Yyac MPUITUHEHHsI TOBHOBAXKEHb, 32 BiJICYyTHOCTI IIepe10a4eHOoro IS Cy 1B CY/iB 3arajibHOT

I Koncruryniiinuit Cyn Ykpainu: Pimenns. Bucuosku. 2001-2002 / Bigmopiz. penakr. kama. op. Hayk
I1. b. €srpados. — K.: FOpinkom Intep, 2002. — C. 200-208.
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IOPUCIMKIIT JECATUPIYHOTO CTaXKy Ha Mocalli CyAi. 3 ypaxyBaHHIM 1X BUCOKOTO CTarTycy,
npodeciiHOrO PiBHS, CTPOKY HepeGYBaHHSI Ha I11ocajii He MEHII SIK JIECATh POKIB, JI0 CTaXy
ix poGoTH JUIs OTPHMAHHS IPABa HA BIICTABKY 3aPAaXOBYETHCS CTAX 1HIIOT IPAKTHIHOT, Ha-
YKOBOI, mejaroriqaoi poboTy 3a GaxoM Ta cTak JAepikaBHOi CyxOu. Ilpu rboMy 3a HUME
30epiraeTbcs 3BaHHs CYAMI 1 Taki K rapaHTii HEIOTOPKAHHOCTI Ta COLIaIbHOIO 3aXHCTY, K
JI0 BUXOMY Y BiJICTABKY.

3 BHECEHHSIM Ha3BaHMX BHIIE 3MiH 10 3akoHy Ykpainu «IIpo cratyc cynaiBy ¢pakTuaHO
BTPATHIIO 3HAYCHHS BCTAHOBJICHE 3aKOHOM 30€peXeHHS 3a CYAICI0 10 BUXO.Ly Ha IIEHCIIO 3a
BIKOM BiCIMIECSTH BiZICOTKIB TPOIIIOBOTO YTPHUMAHHS Ta iHIINX BB MaTepiaIbHOTO 3a0e3-
TIEYSHHS Cyi, SIKHi TPALIOE y BUNIAAKY IPHITMHEHHS HOTr0 MOBHOBaKEHB Y 3B’S3KY 13 3a-
KiHYCHHSM CTPOKY NpPU3HAYEeHHA ab0 HEMOXKJIMBOCTI BUKOHYBAaTH CBOI IIOBHOBA)KCHHS 3a
cTaHOM 370poB’s. KpiM Toro, Ha Cy/I0 HOIIHPIOIOTHCS BCTAHOBJICHI 3aKOHOAaBCTBOM IIPO
TIpaIfo TapaHTii I MPaliBHAKIB, 0OpaHUX HAa BUOOPHI IMOCAIH, OCKUTBKH IS TIOCaa € BU-
OOpHOIO.

Pa3om 3 TMM 3aKOHOJABCTBO MPO MPALIO HE rAPaHTy€e OE3yMOBHOIO HA/IAHHS NPALliBHU-
KaM, oOpaHIM Ha BUOOPHI [TOCa i, came Ti€i poOOTH 9 TIOCaIH, 3 TKOT BOHH OyIH 3BUTbHEH]
BHACJIJIOK 1X 00paHHS Ha BUOOpHY mocany. Hamanss iM monepeaapoi podotH, mocaan o0y-
MOBJICHO i1 HasIBHICTIO, a 32 BiZICYTHOCTI — iHIIO1 piBHOLIHHOT poboTH. Tomy motmineHo Oyio
0 mepenbaunTH y 3aK0HI 30epeskeHHs 3a cyieto KCY Ha yac #oro moBHOBaXKEHb TIOTIEPE-
HBOT'O MicLsl POOOTH, IOCAJIH, 0 YHEMOXKIUBHUTH CKOPOYCHHS HOTO MOoNepegHbol mocaiy,
X0yYa IMOPIBHIHO 3 I[IEF0 TaPAHTIEI0 TPABO CYAJI Ha BIJICTABKY € OLTBII ePeKTHBHHUM 1 3Mill-
HIOE HE3AICKHICTD CYIL.

Sk FapaHTiIO HE3aJIeKHOCTI CYJIi MOYKHA PO3TIISIAaTH BiICYTHICT zmcunnniHapHO'i BIJI-
MOBIAANTBHOCTI cyai. Xo4a, 3 Ipyroro 60Ky, BCTAHOBJICHHS TUCLUILTIHAPHOT BiJIITOBINaJIb-
HOCTI IMO3UTHBHO BIUTMBATUME HAa HE3AJICIKHICTh cyzml BcTaHoBIeHHS TaKol BiANOBIAANb-
HOCTi 32 siBHI mopymenHs: KoHerurynii Ta 3akoHiB YKpaiHu npu NpUHHSTTI pillleHb, 3a
HEHAJIC)KHE BUKOHAHHS CBOIX 00O0B’sI3KiB, HESBKY Ha 3aCiTaHHs KOJETii CyIIiB, 3acCiTaHHs,
ruteHapHi 3acinanas KCY 0e3 moBaykHUX NPUYMH, BiZIMOBA BiJT y4acTi B TOJIOCYBaHHI, TTOPY-
LIEHHS BUMOT I1[0JJ0 HECYMICHOCTI, TPHCSTH € He TLIBKH e(beKTI/IBHI/IM 3ac000M 3a0e3neyeH-
HSl HAJIE)KHOTO BUKOHAHHS CBOIX 00OB’SI3KIB. L[e e i FapaHTlS[ Bil BILITHBY, rapaHrTisi caMo-
CTIHHOTO, HEYNEePEKEHOTO, CTPaBe/ITHBOTO 1 Ha mijcTaBl 3aKOHY BI/IplIHeHHSI IUTaHb y
Cyni, norepemKyBanbHUH 3aXiJ, IO J03BOJISIE 3aII00IITH MOKIIMBOCTI 3aCTOCYBaHHSI Kpaii-
HBOT'O 3aX0/1y 3a JIONYIIEeHI CY//ICI0 OPYIICHHS — 3BUILHEHHS 3 OCa/IH.

Hapanas mmpoknx MoBHOBa)KEHb NMOTPeOy€ 1 BCTAHOBIICHHS a/I€KBAaTHOT IM IOPUANYHOT
BIJIMIOBIIaJIBHOCTI, 30KpeMa 3a HEHAJICKHE 3IIHCHEHHS aIMiHICTpaTUBHUX (QyHKIiH. [o-
iTBHO OyI10 6 3a HendaIe BUKOHAHHS CBOiX 00OB’SI3KiB, HCBUKOHAHHS PIllICHb 3 OpraHiza-
LIHHUX TUTaHb 1 3 THX, IO CTOCYIOTHCS cy,u;uB 3JI0BXXMBAHHS CBOIMH IpaBamu [ 00BOI0O
KCY Ta iioro 3acTylTHIKaMu BCTAaHOBUTH BiJIIOBIZaIbHICT Y BUIJIS/ JTOCTPOKOBOTO TIPH-
ITUHEHHS TX TOBHOBaYKEHb.

BukirounTy BUMHEHHS IPABONIOPYLIEHB CYUISIMH, Y TOMY YHCII i THMH, SIKi BAKOHYIOTb
aJIMiHICTPAaTUBHI (YHKII1, HEMOXKJIHMBO. [cTOpii KOHCTUTYHIWHOT FOCTHUIIIT BIJOMI BUTAJIKH
TIpe/’ IBJICHHS 3BUHYBAUCHHS B IPUUETHOCTI /10 OTpuMaHHs xabapa ["onosu Koncruryiii-
Hol Pamu ®panii P. Jroma.

IapanTi€ro He3aJIEKHOCTI Cy/UIl € IepCOHI(IKOBAHICTh MPUHHATTS pimieHb. BiH He Mae
IIpaBa yTPUMYBaTUCh Bijl TOJIOCYBaHHS 1 3000B’sI3aHNI HE3aJISKHO BiJI pe3yJIbTaTiB T0OJIOCY-
BaHHsI 1 cTaBiIeHHs 10 pimeHHst Cyty mianucaty doro. PimeHnHs npuiiMaroThes MoiMEHHUM
TOJIOCYBAHHSM Y (hOpMi ONUTYBAHHS CyAiB. PilICHHS MiJIHUCYIOTHCS OKPEMO CyUISIMU, SIKi
rOJIOCYBJIN 38 HOTO IPUHHATTS, 1 CyUISIMU, SIKi TOJIOCYBAJIU TIPOTH.

3MILHEHHIO HE3aJIe)KHOCTI CyJUIi KOHCTHTYLIHHOT I0CTHLIT CIpUATHME HOpMAaTHBHE 3a-
KPIIUICHHST PO3IOILTY KOHCTUTYIIHHUX I10JIaHb, 3BEPHEHbB, IIJISIXOM JKepeOKyBaHHS y Bif-
noBiHIN popmi. JKepeOKyBaHHS HE TIJIBKH CIPaBEUIMBUH 1 HEyNepeKeHUH crocid po3-
MOJIUTy KOHCTHTYIIIHUX TI0JJaHb 1 3BEPHEHB, a i BAXKJIUBA T'apPAHTIs BiJl BIUTUBY Ha CYIIIO.
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Po3noain KOHCTUTYIIMHUX [10/1aHb 1 3BEPHEHB HE HIJSIXOM >KepeOKyBaHHs1, HaBiTh 10 Koie-
rii cynnis KCVY, Moske cynpoBo/KyBaTHCh IEBHUM iHTEpecoM abo 3 00Ky 0cobH, sika ix po3-
noxinste (IFonosa KCY, Cekperap koierii cynnis Cyay), abo 0e3nocepeHbo cyi, KU
iHimiT0€ 1X BUOip. TakuM YWHOM, 3aKIaJAI0THCS MMiIBATHHU BIUIUBY HA MPUIHSITTS PIlICHHS
CYZOM.

BinMiHHOCTI Ma€e TakoX IHASMHITET Cy/1i. BiH He Hece FOPUAMYHOT BiJIOBIJAILHOCTI 3a
Ppe3yJbTaTH roJ0CyBaHHsI, 00rOBOPEHHSI CBOIX BUCTYIIIB a00 BuciiosioBanb y KCY un B ko-
Jerii cyIiB 3 MUTaHb, IO PO3MIISAAIOTHCS, TPUHHATTS PIlICHb Ta HAaJaHHS BHCHOBKIB 32
OKPEMHUMH BUHATKAMH. SIKIIO BUCIIOBIIIOBAHHS MICTATb 00pa3y 4M HaKJICIl, Cy /s He 3BiJIb-
HAETHCS B BIAMOBIZAIHHOCTI 3a HUX.

Hagenene 103BoJIsIE BA3HAYUTH HE3AJICKHICTD CYJIIB SIK CHCTEMY MOJIITHYHHX, COL{ialIb-
HO-EKOHOMIYHUX, 1/Ie0JIOTIYHUX, IPABOBUX 3aXO0/IiB, 1110 3a0€3M1e4yI0Th CAMOCTIiTHE, HEeyIIe-
peIKeHe i cripaBe/IINBe BUPIILICHHSI HAMU IUTaHb, BITHECEHHUX J0 TOBHOBAYKEHb KOHCTUTY-
1iitHOT focTHii, 32 CBOIM BHYTPINIHIM ITEpeKOHAHHIM, Ha TincTaBi KoHcTHTyLii Ta 3aKOHIB
VYkpainu, 6e3 OyIb-sIKOT0 CTOPOHHBOTO BTPYYaHHA y 3IIHCHCHHS KOHCTUTYIIHHOTO MTPaBO-
CyIs, HaliiHy paBoBY 0XopoHy OcHOBHOTO 3aKOHY YKpaiHH, e(eKTUBHUHN 3aXHCT MPaB i
cBOOOI JIFOAMHU 1 TPOMaITHUHA, ITPaB Ta 3aKOHHUX 1HTEPECIB CYCIIbCTBA 1 JCPKABH.

["apaHTii He3aIeKHOCTI 1 HEJOTOPKAHHOCTI CY/JIi HE € OCOOMCTHUMHU NPUBLIESMH IpOMa-
JITHUHA, SIKAH 00iiiMae 1110 mocany. BoHM 3yMoBIIeHI HEOOXIIHICTIO 3aXUCTY ITyOJIYHUX iH-
TepeciB, 30KpeMa IHTEPEeCiB MPABOCY IS,

lapanTii He3aMeKHOCTI 1 HEJOTOPKAHHOCTI CYJIi MAaIOTh BCTAaHOBIIOBaTHCS KOHCTHTY-
i€I0 1 3aKOHAMHU Y KpaiHH 3 ypaxyBaHHAM 0COOJIIMBOCTI KOHCTUTYIIHHOT FOPUCAMKIII1, BUCO-
KOT'0 CTaTycy Iiel mocajau 1 riinocti npodecii.

JlocsirHyTHil piBeHb TapaHTii HE3aJeKHOCTI 1 HEJOTOPKAHHOCTI CyJJli HE MOXe OyTH
3HWKeHUH. Lle Mae cTaTi NPUHIMIIOM JiSUTBHOCTI OpPraHiB Iep)KaBHOI BJIIN y IIPAaBOBIi, Jie-
MOKpaTH4HIN AepkaBi — YKpaiHi.

Bcranosineni rapaHTii He3alIeKHOCTI 1 HETOTOPKAHHOCTI HE MOXKYTh OyTH cKacoBaHi. Bo-
HU MOXKYTh OyTH 3aMiHEHi Ha iHII, aeKBaTHI iM, TapaHTii.
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3 ICTOPII
BITYN3HAHOI KOHCTUTYUINHOT FOCTULII

NEPEAYMOBWU HAPOOXEHHA
PAOAHCBHKOI MOOENI KOHCTUTYLIMHOI FOCTUUII,
1l OB’EKTU | CYB’EKTHU
A0 BUHUKHEHHA CPCP

O. MupoHeHko,
OOKTOp hinocodcbknx Hayk, npodecop,
3acrny>XeHnn Oisgd Hayku i TEXHIKM YKpalHu

COLIaIbHO-eKOHOMIYHOMY acIeKTi MOYaTOoK 1 IepIa IMoJIOBHHA nepioz[y HapOKEHHS
yTa €BOJIIONIT paiTHCHKOI Teopii 1 TPaKTHKH KOHCTUTYIIHHOT FoCTHII{ XapaKTepH3yBaBCs
MIOCTYIIOBUM 3aHEIaZ0M BOEHHOTO KOMYHI3MY Ta IOSIBOIO, pOBKBlTOM 1 Ty IHHM BIIMH-
paHHSIM HOBOT €KOHOMIYHOT MOJIITHKH. BOEHHMIT KOMYHI3M YBIHIIIOB y BITYH3HSHY 1CTOPItO,
y TOMY YHCJ1 B ICTOPil0O KOHCTHTYILIIHOT IOCTHILIT, 3 OJIHOTO OOKY, SIK CTPH)KHEBA «EKOHO-
MiYHa» 4YacTHHA (aKTHIHOI YKpaiHCHKOI paJsTHChKOI KOHCTUTYII, a 3 1HIIOI0 — K KOM-
IJICKC 3/1e01TBIIOT0 HEKOHCTHTYIIHHAX EKOHOMIYHHX, IOJITHYHUX 1 TPaBOBUX 3ac00iB, SKi
3aCTOCOBYBANNCH PAJTHCHKOIO BIagoio y 1918—-1921 pokax. Lle cumosi 3axozam, a came:

KOPCTKA KOHIIEHTPAIlisl TPOMHCIOBOIO BUPOOHUIITBA, 3eMIli, 0aHKIB, TPAHCIIOPTY, 3B’ 513~
Ky LJIKOBUTO Y pyKax JIep)KaBH, Hal[lOHAII3allisl HE TUIbKU BEJIMKHX, a i Cepe/iHiX Ta qpio-
HUX MiIIPUEMCTB; COLIiaTi3allis 3eMIIi 1 HallloHai3a1list OaHKIB, MPUBATHUX 3aJIi3HUIIb, MOP-
CBKOT'O Ta PIYKOBOT'0 TPAHCIOPTY, «UEPBOHOAPMIiiiCbKa aTaka Ha KalliTaa y MPOMHCIOBO-
cTi (came y mepiol BOEHHOTO KOMYHI3My, B TpaBHi 1918 poky, HaxJIMHyJa HalioHai3aMis
LyKPOBOT ITPOMHCIIOBOCTI 1 3aBOJIiB TPAHCIIOPTHOI'O MAIIMHOOY 1yBaHHs, y 4epBHi 1918 po-
Ky — Ha()TOBOi MPOMHUCIIOBOCTI, BEJIMKUX MiNPHEMCTB IHIINX rairy3eH, a 3 jita 1919 poxy
MIPUCKOPECHUMH TEMITaMH HalliOHATi30BYBaJIMCh CEpeNHI MIANPHEMCTBA, 3 29 nmUcTOMaaa
1920 poky — Bci ApiOHI MiAIPHEMCTBA 3 KiITBKICTIO pOOITHUKIB 32 HASIBHOCTI IBUTYHA — 5 HO-
70BiK, a 6e3 Hporo — 10)};

CyBOpa IEHTpaTi3allis YIpaBIiHHSI HAPOJHUM TOCIIOAAPCTBOM, IO BijioMa y JiTeparypi
nre ¥ mig Ha3Bow «riiaBkizm». ['osoBHi komiteru (I"osoBmparst, omoBTopd, I"omoBTeK-
cTuiIb, ["onoBiukipa, ["onoBozsir, I'onosror, ["o10BKkpoxMaiib TOIO) cTaBain pyHIaMEHTOM
yIpaBIIiHHS BEJIMYE3HUMH Taly3sIMH €KOHOMIKH. BoHM 30cepepkyBaiu y cebe Bech po3ro-
JII CUpOBHHH 1 HaniBGaOpuKaTiB Ta BUpOOJICHY ITPOAYyKIit0. Bei mocepe i 1aHKH B yripas-
JHHI CKaCOBYBAJINCh: FOJIOBHI KOMITETH 0€3M0CepeIHbO KEPYBAIH i JIPUEMCTBAMH 1 Mif-
nopsinkoByBauch [Ipesunii BPHI. Ane 3romom, Koim jKOPCTKE YNpPaBIiHHS «II0 BEPTH-
KajJi» B MOAAIBIIOMY JOBOIMIO CBOIO HECIIPOMOXHICTh, MOYAIH BHHUKATH 00’ €IHAHHA
MiIPUEMCTB — TPECTH, KYIIIi Ta MICIICBHI TOCIIONAPCHKUI armapat roJIOBHUX KOMITETIB, iX
paiioHHI yIIpaBIiHHS;

XJIIOHA MOHOTIONISI, KOHIIGHTpAIlisl y pyKax JepxkaBu, To0To Hapkommpoy, Beiel cripaBu
PO3MOLTY MPOIYKTIB XapuyBaHHs 1 BBEICHHS IPOIPO3BEPCTKHU, TOOTO 3aIlPOBAIKEHHS 000-

I Jlus.: Muponenxo O. M. Exonomiunuii konanc Ykpainu i cipo6a itoro momonanns y 1917-1920 poxax sk
npenosunist HEIly (nepxaBHo-npaBoBuii acriext). — K., 1994.
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B’SI3KOBOI 3/1a4i CEISTHAMM BCIX «HUIMIIKIBY (O1/IbIlIe BCTAHOBIICHHUX JIEP’KaBOI0 HOPM Ha
0COOHMCTI 1 TOCIOJAPCHKI MOTPEOH) CLITBCEKOTOCIONAPCHKUX MPOAyKTiB. CrioyaTKy Mmpo-
PO3BepCTKa OXOTUTIOBAJA TUTHKH XITi0 1 hypax, 3rogoM MomMpriIachk Ha KapTOILTIO 1 M’5CO, a
B 1920 po1i — Ha Bce MPOI0BOJIBCTBO;

MEPETBOPEHHSI KOONEPAaTUBHUX 00’€JHaHb, OCOOJIMBO CUILCHKOTOCIIONAPCHKUX 1 CIO-
JKMBUYMX, WICHCTBO B SIKUX MaJIO OyTH 000B’SI3KOBHUM JIJIsl BCHOTO CIJIbCHKOTO HACENICHHS, Y
JOTIOMDKHUH OpraH JepKaBH, Mo CyTi, y MpuaAaTok Hapkommpoy, B pe3yinbTaTi 4oro 3aHe-
naJiaia Koornepaiiist i Hanpukiii 1920 poky, B yMOBax TOBapHOTO rOJIO/y, Maiike BMepJIa;

BTIJICHHS IPUHIIUITY «XTO HE MPAILOE, TON HE ICThY», PO3MOILI MIPOAYKTIB 32 KAPTKOBOIO
CHCTEMOIO Ta y BUTJISI MaiKiB, TOOTO HOPMOBAHE JIEPXKABOIO [MOCTAUYaHHS HACEJICHHIO 32
KJIACOBOIO MpHHANEKHICTIO. CIIOYaTKy KapTKOBa CHCTEMa MOIIMPIOBaJIach Ha XJi0, IyKop,
CIPHHUKH, MHJIO, TaC, 3r0I0M — Ha MOJIOKO Ta MOJIOKOIIPOAYKTH, TIOTIOH, B3yTTs TOIIO;

3a60pOHa PUBATHOI TOPTiBJIi HOPMOBAHUMH IIPOOBONIBYMMH i IPOMUCIIOBUMH TOBApa-
MU, HalliOHaJi3allis MPUBATHUX ONTOBHX CKJIAJIiB, TOProBelbHUX (ipM. Ha npaxruni ns 3a-
6opoHa nmopyIryBajgach i IPU3BOAMIIA J0 3JIETY CHEKYIIALIl;

HaTypasizamis 3apo0iTHOI TIaTH, TOOTO HAZAHHS TPYISAIINM MPOIOBOIBCTBA i IPEIMe-
TiB IIMPOKOTO BXXUTKY OE3KOIITOBHO a00 3a TBEpAMMH IIHAMH 3aMiCTh yciei abo YacTHHU
3apo0iTHOT tiatu. Ile Oys0 BUKIMKAHO MapajiiyeM TrpOIIOBOrO 00iry, Hysi(iKaliew rpo-
1Iel, TOCTPOI0 HECTAYEel0 TOBAPIB IIMPOKOT0 BXUTKY 1 HU3BKOIO OTLIATOIO Ipari. TeHaeHmis
JI0 TIJBHIICHHS HATypalbHOI YaCTHHHU OIUIATH IIpalli BECh 4Yac 3pOcCTaya i HAIPHUKIHII
1920 poky nocsirna maiixe 100 BiCOTKIB;

3pIBHSUTBHUI PO3IOJIiI, TTOBHE 3rOPTAHHS T'POIIOBOTO 00Iry 1 HOro BUTICHEHHS HaTy-
pansHEM 0OMiHOM. Lle Oyio rpyOMM MOpPYIICHHSIM MPHUHIMIIIB OIUIATH TIpaii, IeKpeToBa-
HuX y rpyaHi 1918 poky B Konexkci 3axoniB npo npaiio PCOPP, ta 3aranpHOpOCiiChKUX Ta-
pudis, BBegeHux 3 goToro 1919 poxy. Ane Bxe Bocern 1919 poxy 3aprumata pobiTHHKA
HaMBUIIOTO PO3PSIY TUILKU Ha 9 BiJICOTKIB epeBHUIllyBajia 3apIiary podirHuka I pospsiny,
a B 1920 pori 1 pi3HUIEI CKOPOTUIIACK JI0 4 BIJICOTKIB;

MiTiTapu3alisi BAPOOHMIITBA, 3aMIPOBAHKEHHS 3araJIbHOI TPY/10BOT IOBUHHOCTI, IPUMY-
COBOTO 3aKpiIuIeHHs poOITHHUKIB i CIIy>KOOBIIIB 3a MANPHEMCTBAMH Ta ycTaHoBamu. Crio-
4YaTKy BOHA OXOILTIOBAJIA BiliCbKOBY MPOMHCIIOBICTb, 3 ucTonaaa 1918 poky — 3amizHuili, a
3roJIOM — BCI Taity3i HApOJAHOTO TocoapcTBa. POOITHHKIB OaraTboxX MiMPUEMCTB ITEPEBO-
JIAITA HA CTAaHOBUIIIE BiHICHKOBOCITYKOOBIIiB. BCTaHOBIIOBANIHCH 000B’I3KOBI CepeliHI HOP-
My BUpoOHHMIITBA. CaMOYMHHE 3aJIUIICHHS MiAMPHEMCTB BBAXKAJIOCh JAE3EPTUPCTBOM 1 Ka-
pasioch 3a 3aKOHaMH BiHChKOBOTO yacy. Jlo poOOTH B HMBIIBHUX yCTaHOBAaX MPHUMYCOBO
3aJy4ajuch YepPBOHOAPMINIII a00 BCce Mpalie3/laTHe IOPOCIIe HACEICHHS 3T1THO 3 TPYI0BOIO
IMOBUHHICTIO;

BCEOXOIUTIOIOYHH KOPCTOKHH «UEPBOHUI TEPOP» Ha BCIX TEPUTOPISX, 3aWHATHX OLIbIIO-
BHKaMH, 00’ €KTaMH SIKOTO CTAJIH BC1 BEPCTBU HACEIICHHS, a )KePTBaMU OYJIH TUCSAY JIFOEH, ¥
TOMY YHCII 1 YJICHN YKpaTHChKUX MapTiii ado Ti, XTo M criiBuyBaB. Bee cycrinbcTBo nepedy-
BaJIO Y TOCTIHHII aTMocdepi kaxy, a MOJITHYHI CyNPOTHBHUKN OiIBIIOBUKIB HHUIIHIHCH
Oe3KaicHO.

TOCOBHO iCcTOpii BITYM3HAHOI KOHCTHTYIIHHOT IOCTHII] HAA3BUYalHI €KOHOMIYHI, IMO-
CniTI/Iqu 1 MpaBOBI 3aX0/1U JOOU BOEHHOTO KOMYHI3MY BHKJIUKAIOTh IHTEPEC y TOMY IUIa-
Hi, 1110 BOHH CTJIU MIEPIIOIO B €BOJIOLIT paisiHCHKOT JIep)KaBHOCTI 11JIECTIPSIMOBAHOIO CHCTe-
MO0, 32 CYTTIO, aHTHKOHCTHTYI[IfHUX aKTIiB i Jilf, TOOTO TakuX, IO HE BIAIOBiTaIN aHI
0araThOM ITOJIOKEHHSM IIOWHO yxBajeHoro OcHoBHOro 3akoHy PCOPP 1918 poky, sxuit
10 6epesnst 1919 poxy OyB YMHHUM 1 Ha YKPATHCHKUX TEPUTOPISX, BIABOHOBAHUX O1IBIIIOBU-
kamu, ani HopmMam Koncrutynii YCPP 1919 poky. Xoua jeski racia OCHOBHOTO 3aKOHY
PC®PP (3HuIICHHS eKCIUTyaTallii JTFOAUHY JIFOJUHOI0, OC3MOIIaIHE MPHUITYIICHHS CKCILTya-
TATOPIB, HAI[IOHATI3AIlisl OCHOBHUX 3aC00iB BUPOOHHIITBA, BBEJICHHS yce3araibHOI TPYIO-
BOI TOBHHHOCTI, €KCIIpOIIpiamist OyprKyasii, 030po€HHS TPYIAIMINX TOIIO) TKOIOCH MipOIO BH-
MIPaBIOBYBAIH BXXUTTS HA3BUYAHNX 3aX0[iB BOEHHOTO KOMYHI3MY — OUTBIIICTH MTPABOBUX
aKTIB HOro 100U Ta IX CHCTeMa pa3oM y3sTa CylepeyriIi He TUIbKH 3araibHoMy nyxy KoH-
CTHUTYLI1, CIPSIMOBAaHOMY Ha BCTAaHOBIICHHS IIacTs 1 OJiara Tpy0BOro JIOy, a i 6araTboMm ii
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KOHKPETHHUM CTaTTsIM, 110 3aKPIIUIIOBAJIM NPaBa i CBOOO M POOITHUKIB 1 CEJISTH, TIOJI0KEHHS
npo Pociticeky PecryOuiky sik BiibHE comianicTHUHE CyCIiIbCTBO ToIo (crtarti 9, 10, 12,
13, 14, 15, 16 ta inmni Korcturytii PCOPP).

[omo YCPP, To momiTiKa BOEHHOTO KOMYHI3MY 3aIlTpOBaIXKyBajach i3 3SHAYHUMHU BiJMiH-
HOCTSIMH BiJ] iHIIUX PETi0oHIB KOMUIITHKOI Pociiicbkoi imnepii. TyT BoHa posmodanacs Habara-
to mizHiwe. [l{e Hanpukinni 1918 poky, ToOTO y npoueci craHoBlIeHHsT (aKTHIHOT YKpaiH-
CBKOI pa/ITHCHKOT KOHCTUTYIT, OyJI0 CKacoBaHO BCi 3aKOHM 1 po3nopspkeHHs LleHTpansHoi
panu, retbMaHary, Jlupekropii Ta Oi1orBapAiiiliB, Ta MOMIMPEHO HAa YKpaiHy YHHHICTH Oara-
ThoX JekpeTiB PCOPP. ¥V 6epesni 1919 poky mix uac yxBaneHHs Bxke opuandHoi KoHctuTy-
uii YCPP, pecry0i1iky OroJiomeHo 030poeHuM TabopoMm, 3aIipoOBaKEHO OCHOBHI MPUHITAITN
BOEHHOTO KOMYHI3MY, @ 3r0IOM B35TO KypC Ha MIJiTapu3allilo paJsiHCbKUX YCTaHOB, CTBO-
PEHHSI KOMITETIB HE3aMOKHUX CEJISTH — KOMOE/IiB, EKCITPOMPIaIlifo KaIliTaliCTIB Ta MOMIIIH-
KiB, 130JIAIIF0 T2 EKOHOMIYHHHN PO3TPOM «KypKYJIbCTBAY, XJTIOHY MOHOTIOJIO, TPOJIPO3BEPCT-
Ky ToIL10. BBO/IMIACk AepiKaBHa MOHOIIONIS! HE TUIbKK Ha XJ1i0, a if Ha LyKop, Cilb, Yaii, ae
POOHIHCE CIPOOH BIAKUHYTH IIPHHIMIIE BOEHHOTO KOMYHI3MY Y KEPIBHUITBI IPOMHCIIOBIC-
TIO, IEMOKPATH3YBaTH yIPABIIHHSI €KOHOMIKOIO B3araii (ruratdopma «aenuctisy). Ha Bin-
Miny Bix Pocii, B Ykpaini 30epirasacs 3Ha4Ha KiJIbKICTh HEHAITIOHATI30BaHUX CEpeAHIX 1
JPIOHUX TIIOPUEMCTB (3 piYHUM 000pOTOM /10 1 MijbiiOHa KapOOBAHIIB), 3AIUILUINCH Yy
MIPUBATHIN BIACHOCTI HEBEJIMKI BYTUIbHI IIAXTH (3 PIYHUM BHJIOOYTKOM JI0 5 MIJIBHOHIB ITy-
IIiB BYTJUIA), 3HAYHO OLBIITUM BUSBUBCS TPOILIOBUI 00Ir, [Misia CIIOKABYA KOOMEpAaIlis TO-
0. Ane ¥ Takuii, Jemo «IoM’ IKIIEHIH BapiaHTy HAA3BHYAHHMX 3aX0/IiB HE TUIHKH HE MaB
IOPUANYHUX KOHCTHTYLIHHUX MIJICTaB, a i MPsIMO CYIepPEeYHB MYHKTY «B» CTATTI 3, YaCTHHI
nepuriit cratTi 6, cratTsim 22, 23, 24, 25, 26 Koncrutyuii YCPP 1919 poxky.

V winomy * mosiTuKa BOEHHOT0 KOMYHi3My! — mepeTBopeHHst Kpainu B €IMHUI BOEHHUH
Tabip J0MOMOTIa OITBIIOBAUKAM yTPHMATH BJIajly, ajle Ha KOPUCTh BKPaii 3pyHHOBAHOMY Ha-
POIHOMY rOCIOAApCTBY He niiwia Hi B Pocii, Hi B YkpaiHi: 3aBozu i paOpuku synuHsimcs,
MICBhKe rOCIIOapCTBO 1 TPAHCHOPT BUBEJICHI 3 JIajy, CLILChbKE BUPOOHUIITBO BCe OliIbIIIE 3a-
HeTaJao, 3armacy 30KKs TaHyJIM Ha o4ax. L{TKoBUTHIT KpaX CHCTEMH BOEHHOTO KOMYHi3-
My CTaBaB PEATBHICTIO 1 3MYCHB O1TBIIIOBUIIFKE KEPIBHUIITBO TEPMiHOBO IIYKATH BHXOIY 3
KaTacTPO(IYHOTO CTAHOBHUIIA, OCKUIBKU IITOBXAIU 1X 0 I[LOTO HE TLIBKH Mapa rojioIHOl
CMEpTi, OUEBH/IHA HECIIPOMOKHICTh «CTPUOKA Y KOMYHI3M», BXO/DKEHHS Y HBOTO BIHCHKO-
BHM MaplleM, a i YUCIICHH] CEeIJITHChKI 3aBOPYIICHHS Y BUIJIAII MaXHOBIIMHH Ta IPUTOp 1B-
IMHA B YKpa'l'Hi AQHTOHIBIIUHU Ta KPOHIITaJTCHKOTO oynry B Pocii. Bee 1C 3MYCHIIO PajIiH-
CbKE KeplBHI/ILITBO Bxke y 1921 poui 3aMpoBa/INTH HOBY eKOHOMquy MOJITHKY.

HOBa CKOHOMIYHa IOJITHKA — TEPiojl CKOHOMIYHOIO 1 TOJIITHKO-IPABOBOIO PO3BUTKY

YCPP, npuHIHIIOBO BiAPI3HAETHCS BiJ 100K BOEHHOTO KOMYHI3My. CHIIOBUIT XapakTep
OCTaHHBOTO, TPyOi MOMMWJIKM 1 NMEPEeKpPy4YeHHs! Y XOJl 3IIMCHEHHS «I000BOI aTrakm» Ha
kamitan me 'y 1918-1920 pokax nmouanu BuznaBaru B. Jlewnin, 0. Jlapia (M. JIyp’e), M. by-
xapiH, O. Puxos, . Pyasyrak, O. Lropyna Ta iHmm 6ibIIOBUIBKIN TTpOBigHUKH. HoBa exo-
HOMIYHA ITOJIITHKA 3alpoBakeHa 3 moyaTky 1921 poky. CripaBai HOBOIO, TOOTO HEOUiKyBa-
HOIO, BOHA HE CTaJla, OCKUIBKH «B Hilf 0y710 OibIie cTaporo, HIXK y ITOTIepeIHI i eKOHOMIYHIH
HOHITI/II_II» (BI/ICHIB B. Jlenina). KOHuenTyaana CyTHlCTB HEIly nonsirae y mepeopieHTyBaH-
Hi GKOHOMIKH BOEHHOIO KOMYHi3MY Ha PUHOK i TOPIiBIIIO; y NMOJAJIBIUIOMY PO3BUTKY IPO-
MHCJIOBOCTI Ha OCHOBI ii enekTpudikaiii; y 3aMiHi IpoJIpo3BEPCTKU MPOIOAATKOM; Y KO-
orepyBaHHi HaceneHHs1 Pocii, Ykpainu, binopycii, ['py3ii, Bipmenii, Azep0aiimkany ta
IHIIUX TEPUTOPIH, 110 CTAIN 3aJIeKHUMH BiZl MOCKBH; y JI03BOJII Ha BIJIbHY TOPTIBIIIO MPU
peryitoBaHHi ii opranaMu PajsiHChKOT BiIay; y BIPOBAPKEHHI TOBAPHO-TPOIIOBUX BiTHO-
CHH; y 3aIIpOBa/PKEHHI OPEH/IyBaHHS NPUBATHUMH OCOOAMH YAaCTHHU APIOHUX JeprKaBHUX
M IPUEMCTB; Y TIOBCIOAHOMY BUKOPHUCTaHHI TOCIIPO3PaxXyHKY; y JO3BOJIaX Ha OpraHi3aIliio
HEBEJIMKIX MMPUBATHUX MIAMPUEMCTB; y MiIBUIIICHHI 0COOMCTOT 3aIliKaBIEHOCTI pe3yIbTaTa-
MU TIpalli; y 3acTOCyBaHHI 00MeKXEeHOT OpEeH/IN 3eMJli; Y THMYACOBOMY BUKOPHCTAHHI KariTa-
JICTUYHUX EJIEMEHTIB B €KOHOMIlll; Y JOMYIICHHI 10 TOBAPHOIO BHPOOHMIITBA HalMaHOT

U Jlus.: Fumnenvcon E. I'. «BoeHHbIH KOMMYHU3M»: IOIUTHKA, TIPAKTUKA, Uaeoorus. — M., 1973; Bunnuyen-
ko B. Bigpomxkenns Hawii. — T. 1-3. — K., 1990.
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Tpali; y BAOCKOHAJICHHI IEP’KaBHOTO TUIAHYBaHHS Ta YIPaBIiHHS; Y 3aJIy4eHH] IHO3EMHOT'0
KaImiTaiy J0 BizOyIOBH MPOMHUCIOBOCTI y (hOpMi KOHIIECIT; y MOCHIeHHI 60pOTHOH 3 OI0pO-
KpaTu3MOM, KOMYBAHCTBOM, a/IMIHICTPaTUBHO-KOMaH/THM BTPY4aHHSIM B €KOHOMIYHI IPO-
[IECH; Y 3aIPOBA/DKECHHI €eKOHOMIYHOT'O 3MaraHHsI, KOHIIEHTPAIIii COIIaliCTUYHOTO 1 KarriTa-
JICTUYHOTO CEKTOPIB; Y MiJBHIIEHH] KYJIBTYpH B YCIX chepax BUPOOHUYOT 1 TBOPUOT HisiIb-
HOCTI; y BUCYHEHHI Ha IPIOPUTETHE MicIie Tpo0diieM 100po0yTy HapoIy; y HMiIpHUBI COIlialib-
HOI 6a31 3JI0YMHHOCTI B3araini, i 0aHIUTH3MY 30KpeMa.

B Ykpaini HOBa eKOHOMIYHA IMOJIITHKA 3alIPOBaKEHA MMOCTaHOBOK Haa3Buuaiinoi cecil
BVLIBK 27 6epesns 1921 poky!. Uepes micsaup oqHoCTaiiHO OyiM miATpUMaHi BifNoBiIHi
pimenns X 3°i3ay PKII(6) na Ilepmuiit Bceykpaincekiit Hapani KII(0)Y y pezomonisx «I1po
MIPOJTIOJATOK i KOMHe3aMu», «EKOHOMIYHA TOMITHKa HaWOmmkdoro mepiomy», «IIpo ko-
onepauiro» Y Ha3zBaHUX TOKYMEHTaX BiJdyBajach YMMajla CTypOOBaHICTH JEPKABHOTO i
napriiiHoro kepiunurea Y CPP kpusoro nponeTapcmcm JIUKTATyPH, TOCUICHHSIM «CEJISTH-
CBKOI KOHTPPEBOJIIOLID), MOXKIHBHM PO3BHTKOM CTHXIHHOTO anBaTHOKamTamcquoro
TOBAaPOOOMIHY, 3MILTHEHHAM O3HIII APiOHOT OypiKyasii, BITHOBICHHAM MailHOBOT HEPIBHO-
CTi, BIICYTHICTIO HAIG)KHO] IIATPUMKH 3 OOKY 3aXiHOEBPOICHCHKOrO NpoIeTapiary, aie,
SIK 1 3aBXKAH, «ITKOM 1 moBHicTIO» KII(0)Y cxBanuia niHiro MockBH.

HpOTHFOM GaraThoX JECATHIIITH JOCIITHUKH clTifoM 3a M. Craninum, B6aUamu cyTHiCTb
HEIly B 3amiHi IpoApO3KIaIKH TPOAIIOIATKOM 1 PO3TIISIIATH HOTO K KOPOTKOYACHUI
TAaKTUYHUAN MaHEBp. Y MiMCHOCTI k KoHIenTyaibHa miargopma HEILy, po3pobiiena Brpo-
JIOBX TPHUBAJIOTO Yacy HUIIXOM HANpYXXEHOTO TBOPUYOTO TOMIYKY i PETEIBHOTO aHAJi3y
NpaKTHKK, HabaraTo riaubmia. Bona o3Havasa, mo comiainizm He Moxe OyTH HaB’ sI3aHUH CH-
JI010, a Horo Tpeba ailicHo OyayBaTu. 3aMiHa IPOPO3BEPCTKH OyJIa JIMIIE OJHUM 3 €JIeMEH-
tiB HEIly, ane He cTpmkueBuM i TuM Oinbine He ii cytHicTio. HEIT — 116 mepr 3a Bce, cripoba
BBCJICHHS [IPUHIIMIIB COI[IaJIbHOT CIIPABEUIMBOCTI Y PHHKOBI BITHOCUHH, Y Cpepy TOBApHO-
T0 BUPOOHUIITBA, TOBAPHO-TPOILIOBOTO 00Ty, BIAKUIAHHS aJMiHICTPaTHBHO-KOMAaH/IHOI CH-
CTEMH BTPYUYaHHs B €KOHOMIKY 1 Iepexij 10, BlacHe, CKOHOMIYHUX METOJIB yIpaBIIiHHS.
Ile He 1060Ba aTaka, HE HITYpPM, a MOE€HAHHS EKOHOMIYHUX, MOPAJIBHUX, TYXOBHHUX CKJIA/10-
BHX, IOBCSKICHHA HAIPYy’KEHA MpaIlsl Ha PYHTI 0COOMCTUX MaTepiaabHuX iHTepeciB. Hoa
€KOHOMIYHA MOJIITHKA PO3YMiJIaCh HE SIK KOPOTKOYACHHH BIAIOYMHOK TI€pEe]] YUeproBOIO Ha-
BAaJIOIO HA KamiTall, a K MOJIITHKA «BCEPHO3 1 HAIOBTOY.
[IpakTHIHOMY BTiJICHHIO HEHy nepeyBallo e OJHE BEIHKE rope pralHCLKOFO Hapo-
Jy — roJoz 1921 POKY, SIKHii CTaB KIHIICBUM PE3yJIbTATOM Came MOJIITHKA nonepemﬂx pexu-
MiB 1917-1920 pokiB, i 0COOJIMBO, TONITHKH BOEHHOTO KOMYHI3MY. Y KOPOTKHH CTPOK Ha-
CJIiIKK TOJIOAY Oy JiKBiZOBaHi. PO3BHBANIOCK CLTBCHKOTOCTIONAPCHKE BUPOOHUITBO. JIroam
CTaJIM CUTI, OISTHEH] i B3yTi. Po3nmovaBcs rociomapunii migiiom y npomucioBocti. [IBuako
BIZIHOBIIIOBABCSI TPAHCIIOPT 1 HaJaropKyBajiach ioro podora. BinkpuBanuch HOBI OaHKH.
3MinHIOBanack rpomoBa cucrema. [Ipununsnacek iHQusAmis. OHOBIIOBABCS OCHOBHUM Ka-
mitan. Yepes KinbKka poKiB BHPOOHHYHIA MOTEHITIaN YKpaiHH JOCAT JOBOEHHOTO PiBHS.

3 ropuagHO{ TOYKH 30py AOCHUTH cynepewnnBuM Oyio te, mo HEIT B Ykpaini 3ampoBa-
JUKYBaBCs 1MiJ1 yac, Xou 1 popmainbhoi, il Koncturyuii 1919 poky, To6T0 OCHOBHOTO 3aK0-
Hy 100M BOCHHOTO KOMYyHi3My2. MabyTh, came Tomy 3°i31u Pax, BYIBK, 1i Ilpesunis, Pan-
HapKOM IIiJT 94ac «3aKOHOJIaBYOr0 0(OPMIICHHSD) HOBUX EKOHOMIUHHX BiTHOCHH, HE3BaXKar0-
YM Ha YHIKaJbHE y TPAaKTHIl PaasHCHKOTO AECPKaBHOTO OYIIBHUIITBA 3allPOBAHKCHHS Y
1924 poui 1esiKUX €JIeMEHTIB CyI0BOI'0 KOHCTHTYLIHHOTO KOHTPOJIIO, JOCHTh YaCTO IrHOPY-
BaJIM KOHCTUTYILIHHI ITOJIOXKEHHS SIK II0JI0 BHECEHHS CYTTEBUX 3MiH 1 J10OBHEHB 10 KoH-
crutyuii YCPP y 1925 poni, Tak i micist nporo. HaBiTh HO3WTHBHI, JEeMOKPATHYHI IPAarHeH-
HS OpraHiB BIagWl y MIHCHOCTI Majiu BKpail HETaTWBHI NMPaBOBI HACTIAKH: y IepXkaBi i
CYCHIJIBCTBI IOCTYIIOBO 3aKPIiIUIFOBABCS MOTJIST HA KOHCTUTYIIO SIK HA YUCTO (hopMmalibHy
MOJIITUYHY JIEKJIapallito, a He JAII0YUH aKT HaWBUILOI IOPUIMYHOT CHIIH.

1 TTocranosa BYIIBK «Ilpo 3aminy mpomposkiaaku moxatkomy // Cobpanue Y3akonenuit n Pacropskenmuit
Paboue-kpecTbsiHCKOTO TpaBuTeabcTBa YKpanuHsl (nani — CY YCPP). —1921. — Ne 5. — C. 143.

2 Ilus.: Muponenxo A. H. IIpo6i1eMbl 3aKOHHOCTH Ha 3Tare HOBOH KOHOMHYEcKoii moutuky (1921-1927). —
K., 1992.
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JIOKOpiHHMM YHMHOM 3MIHIOBAJIOCH MOJATKOBE 3aKOHOJABCTBO, OJMH 3a OJHUM 3 SIBJISI-
JIMCh JICKPETH PO BUIBHUI OOMiH, KYITiBJIIO Ta IIPOJIaXK CIIIbCbKOTOCIIOIAPCHKUX ITPOITYKTIB,
(haObpHvHO-3aBOJICHKUX 1 KyCTApHUX BHUPOOIB, PO 3aTBEPKCHHS IPUHIUINEB [LTAHOBOTO
TOCIIOIapPCTBA, TOCTIPO3PaXyHKiB Tom[0. HeOaueHnMH y CBiTI TeMITaMU po3ropTaiach KOAH-
(ikarist 3aKOHO/IaBCTBA. 3HAYHO IMOM SIKIIYBAJIUCh METOIM YepBOHOTO Tepopy. [ToBepHyH-
cs 3 emirpanii M. ['pymescekuii, M. llpar, [1. Xpuctiok, M. Yeuens, A. HikoBcbkwii Ta iH-
i gistai YIP, vaykosii C. Pymaunekuit, O. bagan, M. Yaiikicekuii, M. Jlo3uHCchKUi
Tomo. 3 no3uuii «6e3napTifHOCT» Majlk MOAJIMBICTb HPOIATryBATH CBOT MOTIISAN KOJIUIIHI
yKpaiHChKi comian-nemokpatu (B. UexiBepkmit, B. Masypenko, U. I'epmaiize, M. CnaGuen-
KO Ta iHmi), ykpaiaceki ecepu (B. ['omy6oBua, M. Yeuens, A. 'omoBko, C. OcTameHko ta
iamni). [Mowanmes mponecu ykpainizamii. Pagrapkom YCPP ymeprie owonmB ykpaiHenb
B. Uy6ap. KII(6)Y Ha piBaux npasax 3 BKII(0) Oyno npuitasito 1o Kominrepny. Baxinsi
nepkaBHi ocaau o6iiiManu M. Ckpunnuk, I'. I'punbko, O. Llymcpkuii, ToOTO yKpaiHChKi
O1MBIIOBUKM, SIKI HE TIMBKH iHIIIFOBAIM akiii Ha 3pa3ok 3aminu JI. KaraHoBuda Ha mocani
nieproro cexkperaps LUK KII(6)Y ykpainmem B.Uybapewm, a i anmMano 3poOwiTl st pO3BHT-
Ky y poku HEIly yxpaiHcbKkoi Hayku, JiTepaTypd, MUCTELTBa, Tearpy. Bke B KOBTHI
1921 poky Oyno cTBOpeHO YKpaiHCBhKY aBTOKe(albHy mnpaBociiaBHy 1epkBy (YAIIL). ¥
MacoBOMY IOpAIKY B PansHCbKy YKpaiHy nepeixkakaiu raJudyaHi.

Ta Hanpukinmi 20-x pokis HEIT 3 inimiatusu M. Cranina nouana pizko 3ropraruck. lpu-
BaTHUI CEKTOp Y npomncnosocn il Toprisii OyB PO3TPOMIICHHI, 0arato «HerMaHiB» OITH-
Huinch Ha CosloBKax. Y CUIbCHKOMY TOCIHOAAPCTBI CTaB MPOBIAHUM Kypc Ha CYLIBHY KO-
JEKTUBI3AIi0 1 HUIIEHHA KypKYJIbCTBAa. Po3moumMHanach e€rmoxa OUHIYHOTO HEXTYBaHHS
(hyHIaMEHTaIBHUX MTOJI0KEHb KOHCTUTYIIITHOTO ycTpoto sik CPCP, tak i YCPP, mpaBoBoro
HITUTI3MY, HacaPKeHHs] KOMaHIHO-a/IMIHICTPaTUBHOI CUCTEMH B YCiX cepax XKHUTTS AepiKa-
BH, CWJIOBOTO YTHCKY CYyCITUIbCTBA B3arali.

KOHHGHTyaJ‘IBHI/IM CTPY)KHEM YKpaTHCHKOT paJsTHCHKOT JOKTPUHHU KOHCTUTYLIHHOT FOCTH-

1ii y 20—-30-X pokax 3aJIHIIAINCE, SK 1 B IOTIEPEIHIH Mepio peBOOMIHHOTO KOHCTUTY-
mioHanizmMy 1917-1920 poxiB, MapKCHCTCHKO-ICHIHCHKI 3aCaHUY1 OCHOBH PO3YMIHHS CyT-
HOCTI IIpaBa i JepkaBu. Y TpaHc(OpMOBaHOMY BHIJISI BOHU BTUIIOBAIMCH y TaciiaX JIUKTa-
TYpH IIpoJIeTapiaTy Ta nepexo.y BCiel IMOBHOTH Biaau Pamam.

3a MapKCUCTCHKO-JIEHIHCHKOIO KOHIETIIEI0 TUKTaTypa MposerapiaTy — popma aepkas-
HOT BIIaJIM, N[0 BCTAHOBJIIOETHCS BHACIIIOK COLIATICTHYHOI PEBOIIIONIT, 3MIHCHIOBAHOT PO-
OITHUYMM KJIacoM Ha 4oui 3 Horo mapriero. HeoOXigHICTh 3aBOIOBaHHS BiaJd HpoJie-
tapiatrom (pobiTHHYMM KiacoM) mooamiack K. Mapkcom i @. Enrenscom y «ManigecTi
Komynictnunoi maptii» (rpyaess 1847 — ciuens 1848), ne Oynu copmynbpoBaHi 1 TOJIOBHI
3aBIaHHS TaKol BIAAM: BimiOpaT y OypiKyasii Bci 3aco0u BHPOOHUIITBA, 30CEPEANUTH iX Y
PyKax HpPOJIETapChKOi JCP)KABHU, CKACYBAaTH NPUBATHY BIIACHICTH 1 NIEPETBOPUTH il Ha Cy-
cmany (nepxapHy). CaM TepMiH «IMKTaTypa IposeTapiaTy» pasoM 3 (OpMYIIOK0 «ycCy-
CIUIbHEHHS 3ac001B BUPOOHHIITBA» BKUBAETHCSI OCHOBOINOJIOKHUKAMH MapKCU3MYy Y Ipaili
«Kiracosa 6opoTts6a y @panmii 3 1848 mo 1850 pik» (ciuens—0epesens 1850). Inei x Gesme-
PEepBHOI MPOJIETapChKOi peBOIIOMii, 000B’I3KOBOCTI 37aMy V ii mporeci ctapoi AepKaBHOI
MAaIHH, COI03Y MpOoJIeTapiaTy i CelsIHCTBA, AUKTATypH IpoJieTapiaTy sSIK HEMUHYYOTO Iif-
CYMKy OOpOTHOM KJIaciB i Iepexoiy J10 iX MOBHOTO CKacyBaHHs 3’SIBUJIHCH IPOTSTOM Ha-
CTYIHHUX JIBOX POKIB i OCOOJIMBO YITKO BHCJIOBIEHI y npaii «BicimHaaisite 6promepa Jlyi
Bonamapra» Ta y nucti 1o 1. Beiinemeiiepa B 1852 porii. 3romom BUEHHS PO JUKTATYyPy
mposerapiaty Oymo po3BuHyTe B «Kamitami» (1867-1894), TBopax «I'pomaasiHCbKa BiliHa
y @panmii» (1871), «Kpuruka ['otcbkoi mporpamm» (1875), mpamsx B. Jlenina Ta iHImmx
MapKCHCTChKHUX TeopeTukis!. [lepiny npakTuuny anpo0ailito, Ha iX MOrJIs, JUKTaTypa Ipo-
nerapiaty npoiuuia y ¢gopmi [lapuszekoi Komynu 1871 poxy. Ha II 3’i3xi PCZPIT (1903)
JIOKTPHHA IIPO HEMHUHYYICTb JUKTATYPH IPOJIeTapiaTy CTaja CKIaJ0BOI0 YaCTHHOIO porpa-

I Jlus.: Mapxc K. i Enzenvc ®. Topu. — T.7, 8, 17, 28. — K., 1961-1965; Jlenin B. I. [lepsxasa i pesomoris /
TloBHe 3i0p. TB. — T. 33. — K., 1973; Jlenin B. I. IIpo «aemokpatito» i qukratypy // Tam camo. — T. 37; Jlenin B. I. IIpo
nepxasy // Tam camo. — T. 39; Jlenin B. I. Ilpo aukratypy nponerapiaty // Tam camo. — T. 39; Jlenin B. I. Exonomika
1 momiTHKA B €NOXY JUKTaTypu nposnerapiary // Tam camo. — T. 39 Ta in.
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Mu MiHiMyM. Braecok B. JleHiHa y mojayiblry €BOJIIOLII0 KOHIENII] AUKTaTypH MpoJjeTa-
piaty mojsrae y BUCYHEHHI Te3H PO Te, IO MepepOCTaHHS OypiKya3HO-IEMOKPATHYHOL
PEBOJIIONIT y COLIATICTUYHY BOJHOYAC € MEPEPOCTAHHSIM PEBOJIIOIIHO-IEMOKPATUIHOT
JUKTaTypH IpoJieTapiary i CeJsIHCTBA B JUKTaTypy nposerapiaty (1905-1907), npo pizHo-
CTOPOHHICTH popM AuKTaTypH Tpoierapiaty (1916), mpo Panu sk ogHy 3 dopM TUKTATYpH
nposerapiaty (1916-1917), mpo kepiBHY 1 cipsMOBYIOUY cHity, GDyHKIIII, XapakTep, pucH,
MPaKTUYHI 3aBAAaHHS TUKTaTypH mposerapiaty (1918-1921) romo.
anozmqn 3 HACTaHOB OCHOBOIIOJIOXKHUKIB MapKCH3MY-JICHIHI3MY, MOKHa 3pOOUTH BU-
CHOBOK, II[0 INKTaTypa MpoJieTapiaTy po3riiaanach HUMH: 1) y comiaabHO-eKOHOMIYHIH
cepi — 5K 3acib JiKBizaIil MPUBaTHOI 1 BCTAHOBJIICHHS CYCIIIBHOI BIIACHOCTI Ha TOJIOBHI 3a-
coOu BUpOOHHIITBA, EKCIIPOIIpiallis MaiiHa BEJIMKOT OyprKyasii Ta MOMIIIUKIB, HAal[lOHaJi3a1is
3emili, 0aHKiB, IPOMHCIIOBHX ITiIIPHEMCTB, TPAHCIIOPTY, 3B’ 513Ky, CKACyBaHHs eKCILTyaTaril
JFOJIMHH JIFOJJMHOI0, 3aIIPOBA/KEHHS INIAHOBOI CHCTEMH IOCIIONapCTBa, 3a0€3eYeHHs KOH-
TPOJTIO 32 MIPOIO MpaIli i CIOKUBAHHS YWICHIB CyCHIbCTBA TOMIO; 2) Y MOMTHYHIHN chepi — K
3acid 3pyiHYyBaHHS CTaporo Jep>KaBHOI'O yCTPOIO, NPUOOPKAHHS MMaHIBHUX KJIAaciB, 3aXOI-
JICHHSI BJIaJIM, CKaCyBaHHs «OyprKya3HO1» 1 BCTAHOBJICHHS! «IIPOJIETAPCHKOT» JIEMOKpATii, sika
Mana 0 Ha METi OIMPOKY yYacTh YCiX TPYISIIUX B YIPaBIiHHI TPOMAICHKUMHE CIIPABAMU,
3MIITHEHHS IepKaBU IIJISTXOM PO3IIUPEHHS i comianbHoi 6a3u, 0COOIMBO 32 PaXyHOK COI03Y
npoJierTapiaTy 3 CeJISTHCTBOM IPH 30€pekKEeHHI KepiBHOI poJti pOOITHUYOIO Kilacy, 030aBieH-
Hs1 BUOOPUMX IIPaB KOJHIIHIX eKCIUTyaTaTopiB TOIIO; 3) y paBoBiii cdepi — sik 3acid 0TOTOXK-
HEHHsI IpaBa 1 MOJITHKH, TIpaBa i 3aKOHY, CKacyBaHHS Oyp>Kya3HOTO 3aKOHOIAaBCTBA, HAOYTTS
YUHHOCTI TPOJIETAPCHKUM TPABOM, HMPUHIIUIIOM COIialicCTUYHOI 3aKOHHOCTi, 3aCHOBaHUM
CIIOYATKY Ha PEBOJIIOLIHHIH PaBOCBIIOMOCTI 1 pEBOJIIOLIHHIN AOIIILHOCTI, @ 3r0/I0M Ha CY-
TO KJIACOBIH ITPaBOBIl CHCTEMI, PO3YMIHHS IIPaBa SIK CyKYITHOCT]I BCTAHOBJICHUX JI€P)KaBOIO
HOPM, JIOBEJICHHS BEPXOBEHCTBA JICp)KaBH HaJl IPAaBOM SIK 3HAPSIIS OXOPOHHU COLIANIICTHY-
HOT (ZIep’KaBHO1) BIACHOCTI, MITPUMAHHS BHYTPIIIHLOTO TOPSAKY TOIO; 4) y BIHCHKOBIH
cdepi — sk 3aci6 3MilIHEHHS 000POHHOT MOT'YTHOCTI, IPUYIIEHHS OTIOPY CKUHYTHX BJIQJIHUX
BEpXIB €KCIUTyaTaTOPCHKUX KJIaciB, po30y0BH POOITHIHUYO-CEISHCHKIX 30pOIHUX CHII, TOO-
TO apwmii i GuroTy; 5) y chepi 30BHIIIHBOT MOJITHKH — 5K 3aCi0 3aXMCTy KpaiHH BiJ] 9y’KO3EM-
HHUX arpecopis, 3a0e3meueHHs aepKaBHOI O0€3MeKH, HalaroKeHHs 3B’ SI3KiB 3 3apyOiKHUMU
KOMYHICTHYHHUMH 1 pOOITHUYMMH OpraHi3alisiMu, HaJlaHHs BIHCHKOBOI, MaTepiajibHOT Ta iH-
1101 IOTTOMOTH PEBOJIIOLIIITHNM 1 BU3BOJILHUM pyXaM TOLIO.

OTmxe, KIaCHYHUIA MapKCH3M BBaKaB NPHUTAMAHHHMH JUKTaTypi IposieTapiaTy sk Ha-
CHJIBHUIIBKI, TaK 1 TBOPUI, TOCMIOAPCHKO-OPTaHi3aTOPChKi, KyIbTypHO-BIUXOBHI (yHKIIii. Pa-
30M 13 3aBJIaHHSIM TPy ICHHSI OTIOPY NMaHIBHUX KJIACiB, sk ucas B. JIenin, HeMuHy4e BUCY-
BAETHCS — 1 YMM J1aJTi, TUM OLIBIIE — OLTBII CYTTEBE 3aBJAHHS IIO3UTHBHOTO KOMYHICTHYHOTO
OyaiBHMIITBA, CTBOPEHHS HOBHX €KOHOMIYHHX BiJHOCHH, HOBOTO CyCIIIJILCTBA. AJIe Ha IIpaK-
THIL HACHJIbHUIIbKA (PYHKIIISI JUKTATYPH [IpoJieTapiaTy Maiike 3aBKan Oyiia MpeBao0voro.
3 caMoro MoyYaTKy Ii¢ BUSBUIOCH Y MOJITHIII BOEHHOTO KOMYHI3MY, Y Y€PBOHOMY Tepopi Ta
rpOMaaTHCHKIH BittHi. [Ticis KopoTKkouacHOT HeMiBCHKOI Bi/UTMTH Ha KiJTbKa TECATHIIITH B3SO
ropy CTaJliHChKE TPAaKTyBaHHS JUKTATYPH MpoJieTapiaTy, HOro IyMKa npo MOCHIICHHS KJIaco-
BOI OOpOTHOM B XOJi POCYBAHHS JIO COLiaNi3My, Ta aJMiHICTPAaTHBHO-KOMaH/HA, JIepKaB-
HO-Ka3apMeHa Mozenb. ['aciio AMKTaTypH poJjieTapiaTy cTajlo 3ac000M HEXTYBaHHS PajsH-
CHKMX KOHCTHTYIIH, YXBaJCHHsS HU3KU BIJIBEPTO HEKOHCTUTYIIHHHUX aKTiB, TEPOPY MPOTH
BJIACHOTO HApOJLy, IIEPETBOPHIIO IUKTATYPY MpoJieTapiaTy Ha Oe3MEXHY AUKTAaTypy IapTiii-
HOI BEepXiBKH. Y pe3yibTaTi )KOPCTOKUX pempeciii 3aruHynn un Oynu 0e3BHHHO KHHYTI 3a
rpaty MibioHu Jrojeit. CyMHIBH 1110/10 ICTOPUYHOT HEOOX1THOCTI JUKTATypu NpoJieTapiary,
ii pO3yMiHH${ SIK 3araJibHOT 3aKOHOMIPHOCTI COLIaJIiICTUYHOI PEBOIIIOLIIT Ta Iepexoy Bix Ka-
MiTaTi3My 10 COLiali3My, CTPIKHS KOHCTHTYIIOHANI3MY i 3aKOHO/ABCTBA BHCIIOBIIOBAIIO
Oararo coriai- )ICMOKpaTlB p13H1/1x kpain nounHatoun 3 70-x pokiB XIX croniTrs (Hanpu-
KJIaJl, Taki Teyil, sIK TPEA-IOHIOHI3M, NPYAOHI3M, JIACCAIIBIHCTBO, EKOHOMI3M, OCpHIITEH-
HIaHCTBO, KayTCHbKiaHCTBO, Oayepi3m, y Pocii — mermosusm, I'. [Tnexanos, JI. MapToB, Ha
VYkpaiuni — M. 3i6ep, M. Tyran-bapanoscbkuii, M. I'pyiescekuii, B. Bunauuenko, C. Ilet-
mopa, FO. Masypenko ta inmi). e He 3Hat0un MaiiOyTHIX TpariyHUX HACIIJIKIB IUKTATypH
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nposieTapiaTy, BOHH 3aKIMKalM 10 MUPHHX MPOLECIB MEPEPOCTAHHs KalliTalmisMy B COLi-
ami3M, BIIKHIAIH KOHUETIIT MPOBIAHOT poJIi POGITHIYOrO KIaCy y HbOMY MpPOLECI, HE BH-
3HaBaJIM 000B’SI3KOBOCTI KJIACOBOI OOpPOTHOM, BifZaBany HaJICKHE 3aXiHIA JeMOKparTii, 3a
110 i OTPUMAJIN TaBPO OIOPTYHICTIB, PEBi3i0HICTIB, pe(hOPMICTIB TOLIO.

0 K CTOCY€ETBCS IHILIOIO CTPHIKHEBOIO raciia pPaasHCHKOI IPaBOBOI CUCTEMHM B3araii i

PaASHCBKUX NOKTPUH KOHCTUTYIIHHOI foctrmii 20—30-X pOKiB 30KpeMa, TO JIO3YHT
«Best Bnaga Pajam» BiIKHAaB MOCTYyNIATH KJIACHYHOTO MapJIiaMEHTapH3My 1 30Cepe/KyBaB
yci HalBUILI 3aKOHOJABYl, BUKOHABYi, CYy/IOBI i KOHTPOJIbHI MOBHOB)XEHHS y LEHTPI, a
YIPaBIHHS HA MICIPIX — Y pyKax Paj poOiTHHYMX, CEISTHCHKHX 1 Y4epBOHOAPMIHCHKHUX (COJI-
natchkux) nenyraris. Kareropis «paju» 3 CaMOTO MOYATKY 3’ABHJIACH y HAiiMCHYBaHHAX
POTONAPIAMEHTCHKIX IHCTHTYIIIH NPAITypiB YKPAiHCTBA 1 MILHO YKOleIOBaJIaCB y BiTUM3-
HSIHOMY MEHTAJITEeTi IPOTAroM TUCA4oiTTs. Och yomy y BHpi peBosmorii 1905-1907 pokis
Ha KwuiBnmai, Oxenwni, MukonaismuHi, KatepunocnasiuHi, JlyraHmuHi Ta B JASSIKHX
IHIINX IPOMHUCIIOBUX LEHTPaX YKpaiHu 3’ABMINCh Pajy, siki BUCTyNanm 1 SIK OpraHu «TuMya-
COBOTO PEBOJIOIIHHOTO ypsaay» (3a B. JIeHIHIM), 1 TK OpraHU «PEBOJIOIIITHOTO CaMOBPSILY-
BanHs» (3a I. [Tnexanosum). I Ti, i iHII1 nepecitiyBaiy KiHIIEBY METY BCTAaHOBJICHHSI JIEMO-
KpaTu4HOi peciyOIIikH, Jie BepXoBHa Biiajia Oyia 0 30cepe/pkeHa y pyKax BHOOPHOTO OJIHO-
TAJIATHOTO 3aKOHOABYOTr0 310panHs. binbmoBnku y Pagax poOnim craBKy Ha HACHIIBHHIb-
K€ YCYHEHHS CaMOJIEpP)KaBCTBA 1 BCTAHOBJICHHS PEBOIOLINHO-IEMOKPATUYHOI AUKTATypH
npoJierapiaTy i CeJIsIHCTBA, MEHIIIOBUKH — Ha €BOJIFOLIIIHUI TOCTYI peBOJIOLii O3 Oy 1b-sKOT
JMKTaTypH, aje 1 Ti, i 1HII BUMarajiu CKJIMKaHHS Y CTAHOBYMX 300DiB.

VY nepeBaxuiil 6inpmocti Pagu 1905 poxy Ha Ykpaini He cramu gopmamu mpeacras-
HUIBKOT AEMOKPATii, a BUCTYIAJH K IHCTUTYIIii THMYacOBO{, HaJ3BUYAHO1, PEBOTIOIHHOT
Bi1au. BoHu 00’ eiHyBasin HaBKOJIO ceOe JeMOKpaTHYHI CHIIU 1 ISMOKPaTHYHI pyXH, TOOTO 1
OUIBIIIOBHUKIB, 1 MEHIIIOBUKIB, 1 ecepiB, 1 «OyHIIBIIB» TolIo. He nomyckanuce 1o Pan nume
aHapxictH i cionictd. HopMoTBOpUa isTbHICTE HOBOCTBOPEHUX OPTaHIB Masia JIUIIE 3a9aT-
KU TIPaBOTBOPUOI, ajie Bifirpaia CBOIO POJIb Y PO3BUTKY HABUYOK OCTAHHBOI, POPMYBaHHS
HPaBOCBIJOMOCTI JIFOJICH.

Bubopu no Pax opranizoByBainCh 1 32 TEpUTOPIAIBHUM, 1 38 TEPUTOPIaILHO-BUPOOHH-
YUM TPUHITUIIOM [P HAHAaKTUBHIMIIH y4acTi mpodcerminok i maptiid. [Topsnok Bubopis i HOp-
MU [IPECTaBHULITBA 3BEPXY HE BCTAHOBIIIOBAINCH, @ BU3HAYAINCH Ha Micusx. Paau npariro-
BaJIM HIOM Ha BIIMEXOBAHHMX «TEPUTOPIAILHUX OCTPOBaxX» 1 MK co0OI0 Maike He Oyiu
1oB’si3aHi. BuHMKana cBoepisHa MimanuHa Oe3rnocepeHbol 1 POpMaNBEHO-TIPEICTaBHULb-
KOi TeMOKparTii, ane gemMokparii Hepo3BuHyToi. Came Pamu 1905 poxy pinryde BiIKHHYITH
NPUHIIKI TTOAUTY BJIaIH i aDCOIOTH3YBAIN JIEMOKPATHYHUI LIEHTPAITI3M.

[Ticnst JIroTHEBOT peBosOLii OLIBIIOBUKH TO 3HIMANH, TO 3HOBY MijiiiMany racio «Bes
Biaga Pagam!»!, a micns KosrHeBoro nepesopory B [leTporpani Bike HikoM B3sutu HOro Ha
030poeHHS. YKpaiHChKi OUTBIIIOBUKH B yMOBaX BOEHHOTO KOMYHI3MY, SIK 1 paHiIIe, BiIKua-
JIM TTAPJIAMEHTAPHU3M 1 SIK «CUCTEMY JCPIKaBHOT BIIAIY, 1 SIK «CUCTEMY IPABJIiHHS Ha 3aX0-
Ji», 1 5IK «KamiTaTiCTHYHUN IepyKaBHUH J1a]», BBAKal0OUM HOro 3aco00M BUHATKOBO OypiKy-
a3HOTO KEPIBHUIITBA JIEPKABOIO, MEXaHI3M SIKOI pa3oM 3 IPUHIUIIOM IIO/LTY BJIAJN HPOJIe-
TapiaT MOBHWHEH OyB 3pyHHYBATH BIICHT. TeopeTHdHE KPeao, SIKHM KepPYBaJINCh POCIHCHKI
Ta yKpalHCBKi O11bIIOBHKH, BUKIIaAeHe B. Jleninum y cneniansHoMy naparpadi « SHUILCHHS
rapJaMeHTapu3My» HIMPOKO BioMoi Horo mparni «/lep:kaBa i peBoIIoLis, HaKCaHOi y Oy-
pemni nmi 1917 poky?.

Crupatouncs Ha Te3y K. Mapkca mpo Te, 1110 «kOMyHa OBUHHA OyTH HE TapiiaMeHTap-
HOIO, a IIPAIIOI0Y0I0 KOOIIEPAITiCI0, BOAHOYAC 1 3aKOHOIABYOI0, 1 BUKOHYIOUOKO 3aKOHN»”,
B. Jlenin moBoauB, MO «3aPOTaKHUIBKUH 1 IPOTHIIHID OypKya3HUH MapIaMeHTapu3M

1 us.: 3 ictopii 60poTh6M 32 BcTaHOBEHHS PasHchKoi Biam Ha Yipaini. — K., 1957; Pubarxa I. K. Bctanos-
nenus Pagsirepkoi Biaan Ha Ykpaini. — K., 1957; Ilepemora PagsHcpkoi Baaan na Ykpaiui (sxoBrens 1917 poky —
ciuens 1918 pik): 36ipauk noxymentis. — K., 1947; BopoTs6a 3a nepemory PajsHcbkoi Braau Ha Ykpaini. — K.,
1957 Tomo.

2 Jlenun B. M. TocymapcTso u peBomonus // M36pannble npousseenns B 1Byx Tomax. — T. I — M., 1946.

3 Tam camo. — C. 155.
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BIJIKHJIAIOTh HE JIAIIC aHAPXICTH. Y IIbOMY BiH JIMCHO MaB Pallit0, OCKIIBKU HU3KA HE TIIIBKU
KOHCTUTYIIIHHUX MOHapXii, a i CIpaBXHIX MapJIaMeHTChKUX PecIyOIiK 3aXo/1y MpoTsIroM
XIX — mouaTky XX CTOJITh MepeTBOPHIIA TPEACTABHULIEKI IHCTHTYIIIT y MicIle Ut 6aTadox
«OOTSKEHUX» MEPEKEIO TPaB 1 MPUBLIEIB IeMyTaTiB, sSKi OyJIM HECTPOMOKHUMHU Hi TOJIET-
HINTH, HI OJIOKYBaTH BKpail HEraTHUBHI JUIs HAPOJY HACIIJIKK TIEPBICHOTO HAKONIMYEHHsI Oa-
raTcTB MOJIOANM, aJIe HA/I3BUYaliHO 3a)KePIMBUM KartiTaiizMoM. CtaBiisiun nuTanHs: «/Jle xk
BHXI1J 3 mapiamMeHTapu3my? Sk ske Mo>kHa 001iTHCEH 6e3 HhoT0?», B. JIeHiH cam xe if Biamo-
BigaB: «Buxin 3 mapnameHTapusMy, 3BUYaiiHO, HE Y 3HUICHHI IPECTaBHUIBKUX YCTAaHOB
Ta BUOOPHOCTI, a B MEPETBOPEHHI MTPEJACTABHUIIPKAX YCTAHOB 3 OATaKaHUHU Y «ITPAITIOI0Ui»
ycTaHOBH... [IpeJcTaBHUIIBKI YCTAHOBH 3JIUILIAIOTHCS, alle MapjaMeHTapu3My SIK 0COOJIH-
BOT CHCTEMH, SIK IIOJIUTY Mpalli 3aKOHOAaBY01 i BUKOHABYOT, SIK IPUBLIEHOBAHOTO CTAHOBHIIA
JUIsl ICTTYTaTiB TyT HeMae. be3 nmpeacTaBHUIBKUX YCTaHOB MU HE MOXEMO co0i ySIBUTH Jie-
MOKpaTii, HaBiTh MPOIETAPCHKOi AEMOKpartii, 6e3 mapIaMeHTapu3My MOXKEMO 1 TOBUHHI...
Ocb 1110 AaCTh 3HUILEHHS MapJaMEeHTapU3My 1 30€peKEHHS IPEICTaBHUIBKUX yCTaHOB, OCh
110 M030aBUThL TPYIALL KJIACH BiJl MOBIMCTBYBAaHHS [[MX YCTAHOB Mepe OypiKyasieron!.
KILO CTPHKHEBH IIPUHIIAIT KIACHYHOTO NapIaMeHTapU3My — IPHUHLIHIT ITOALTY BIIa/n —
HBI}:{KI/I}IaBC)I GinbuoBrKkamu y racii «Best Biana Pazgam!», T0 110 iHIIOr0 HAPLKHOIO MPHH-
LUITY KOHLENIIN MPeJCTaBHULBKUX OPraHiB — NPUHIHUITY HAPOJOBIAIs — KOMYHICTH-JIC-
HIHIII CTaBHJIMCH OLTBIT 00epeKHO 1 THY4KO. TyT Tpeba 3BepHyTH yBary, o KJIaCHIHHHN map-
namenTapusM XIX — movatky XX CTONITH, HE KaXKy4H BXKe PO ORI paHHI Horo Teopii i
NPaKTHKY 3aCTOCYBaHHS, BA3HAIOYH HA CJIOBAX HAPOJl €MHUM YU FOJIOBHUM JPKEPEIIOM Blla-
A, JIOITYCKAaB [0 11 3ifiCHEeHHS, TOOTO 10 Oe3mocepeIHhOT yUacTi y pOpMyBaHHI TapIIaMEHT-
CHKHX IHCTUTYIIIH, JOCUTh By3bKe KOJIO BHOOPLIB. JlocAranoch Iie IUITXOM BHUKITIOYCHHS 3
«KOPITYCY Hapoay» BCiX 0ci0 KIHOYOT CTaTi, KHETTOBHOMITHIX» YOJIOBIKIB 110 21, a y 6araTthox
KpaiHax — i 10 25 poOKiB, BIHCHKOBOCITY>KOOBIIIB, IIPABOOXOPOHIIIB, OITHUX, HCITHCHMCHHHX,
MaJIOOCBIYEHHUX, TAKUX, 1110 HE BCTUIJIN MPOXKUTH y Tiil YM IHIIIH MiCIIEBOCTI SIKUHCH CTPOK,
SIKi MAIOTh «HE TE» TOXOKCHHS, CHOBi,I[YIOTB «HE TY» peJIiriIO SaMiH.IYIOTL «HE Ti» MTOCaIH,
HaJIeXAaTh «HE J0 Ti€l» HAIlIOHATBHOCTI, MAIOTh «HE TOW» KOJIp MIKipH TOmOo. TakuM 9uHOM,
YMCENBHMIA CKJIAJI IGMOCY B 1Oro po3YMiHHI y KaTeropii «IeMOKpaTis» BUABISBCS Mi3ep-
HUM — 10—15 BiJICOTKIB HaceneHHs1, TOOTO He OUIbIIe, HIXK Yy CTapOrpelbKUX MiCTax-Mojicax.

BinpmoBuKN X, JOTPUMYIOUNCH NPUHIUITY HAPOJOBIAS, 3 CAMOTO IOYATKy 3HAYHO
POBIIMPIOBANIN TAKE «KOJIO HAPOAY» LUIIXOM CKAaCyBaHHsS 0araThoX i3 3a3HAYCHUX BHIIE
MTYYHUX 00MexeHb. | xou TumuacoBuil ypsa BTUMB 1ie y I1010KEeHHI PO BUOOPH 10
Veranosunx 300pis? (y Horo po3poOui HallakTHBHIlIY y4acTh Opany i GiIbIIOBHKY) iHi-
iaTUBY OYJI0 BTpaueHo. Ajie KOMYHICTH-JICHIHIII TeX JOCUTH CBOEPITHO PO3YMIJIM KaTero-
Pito «HapOAOBIALIS». 3 0HOTO OOKY, BOHHU JIOITYyCKAIH /10 (POPMYBAHHS NPEICTAaBHUIBKAX
IHCTHTYTIH, TOOTO 1O TpoIlecy 3AIMCHEHHS BIagu TPYIIIINX, HAHOIMHINI BEpCTBH Hace-
JIEHHS, )KIHOK, MOJIOJIb, & 3 APYTOr0 — BUKIIIOYAIH 3 KOPIYCY BHOOPIIB «HETPYIiBHUKIBY:
THX, XTO 3aCTOCOBYBAB HallMaHy Mpalto, iCHyBaB Ha HETPYIOBUH NPUOYTOK, TOPrOBEIbHH-
KiB, YEHIIIB, CBAIEHHOCITYKUTEIIB, KOJIMIIHIX MOJIILaiB, skanaapmMis Ta in.3. Ta it 06Mexyro-
YH KaTETropil0 «HApO/» BUHATKOBO KOJIOM TPYASIINX, OUTBIIOBHKH MOJUISUIN IX Ha KJIACH 1
MPOIIAPKH — pOOITHUKIB, TPYAOBE CEIIHCTBO, CONAATIB, TPYAOBY IHTEIITCHIIIIO.

Taki nigxoau 10 GOpMyBaHHS MPEICTABHUIBKUX YCTAHOB YCiX PIBHIB TPYHTYBAJIUCS Ha
(byHIaMeHTaIbHOMY, CTPHKHEBOMY MIPUHLIUIT B TEOPETHYHIH CIIa/INIMHI KJIACHYHOTO MapK-
CU3MY-JICHIHI3MY — NPHHITUII AUKTATypH Mposerapiaty. BcebiyHO ocMuCIeHHA y MapK-
CHUCTCBHKI# KOHIICTIIIi K1aciB i KIIaCOBOi OOPOTHOU, B YHCICHHUX JICHIHCHKUX MPALSX, ICH
MPUHIIMII CTaB IEHTPAIBHUM y po3yMiHHI Paj sik oxHi€eT 3 HopM AUKTATypH mposieTapiary:
JIEMOKpATIi — SIK IPOJIETapChKOi IEMOKpaTii, MpaBa — K MPOJIETAPCHKOTO MpaBa, AepP:KaBH —

1 Jlenun B. M. TocymapcTo u peBomonus // N36pannsie mponssenenus B asyx Tomax. T. I — M., 1946, —
C. 156-159.

2 TMonosxenue o BHIGOpax B YupeauTenpHoe cobpanue (¢ npunoxenneM Hakasa, qrcia 4ieHoB YupenTesHO-
ro coOpaHus ¥ OCTaHOBIIeHUI BpemenHoro npasurensctsa). — 1., 1917.

3 Ius.: Koncturynus (OcHoBHoit 3akon) Poccuiickoii Conpmanuctuueckoit deneparusnoit Coserckoii Peciy6-
mmkn (nani — Koncrurynus PCOCP). —IIr., 1918. - C. 14.
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SIK TIPOJIETAPCHKOI JIepKaBH, HAPOIOBIA IS — SIK TAHYI0YOi POIIi pOOITHUYOTO KJlacy, MpaBo-
HOPSIIKY — SIK MPOJIETAPCHKOT COIiaTiCTUYHOT 3aKOHHOCTI TOIIIO.

OTKe, BIAKHIAIOUHN TAPIIAMEHTAPU3M 1 SIK TEOPito, 1 1K IPAKTHKY, 1 K pyX 3a iX IpUHIIHU-
MaM¥ MTOJITy BIaH, OUTBIIOBUKH, pa30M 3 THM, Ha 3acafax MTUKTAaTYPH IpoJyieTapiaTy ak-
THUBHO CTBOPIOBAJM i raciamu «Bes Brnana Pamam!» Halimmpiry Mepesxy BIacHUX Ipe-
CTaBHUIIBKUX IHCTUTYLIH JJIsl 0OCIYrOBYBaHHS IHTEPECIB HOBOI'O IOJITHYHOTO PEKUMY.
[Ipu mboMy MapKCUCTH-JICHIHIII BU3HABAJIM MalKe BC1 1HIII XapaKTepHi O3HAKH, TPHHIIUAIIH 1
pHCH, TIPUTaMaHHI KIACHYHOMY «OypKya3HOMY» IIapjaMEeHTapu3My, OKpiM 31iHCHEHHS
CBOiX ITOBHOBa)XEHb Jenyraramu Paj Ha moctiitHo nitodiid, npodeciiiniit ocnoi. He Binku-
JTaJTd BOHH 3BepXHOCTI Pajy cuctemi iHIUX epKaBHUX OpraHiB (IPUHIIAIT KEPiBHOI 1 cTIpsi-
MoBy1o40i poxi KomyHictuaHoi napTii y nepmux pagsHCbKUX KOHCTUTYIISIX HE 3aKPiIlIio-
BaBCsl), IX 3araJibHOHAIIOHAJIBLHOTO XapaKTepy, KOJIEriadbHOCTI Y IPUUHSATTI PillIeHb, Pe-
CTaBHUIIBKOTO cTaTycy Pan, iX ToloBHY (YHKIIIO 3aKOHOTBOPUYOCTi, QYHKIII0 TPUAHATTS
Jiep>KaBHOTO OrOJKETY, (DYHKIII0 KOHTPOJIIO 32 HOTO BUKOHAHHSM, (DYHKIIIIO KOHTPOJIIO 32
JISUTBHICTIO YPSIZTY, 30BHIIIHBOTIONITHYHY (YHKIIi0, PYHKIIIFO IPU3HAYCHHS Y¥ OOpaHHS Ha
MEBHI ITOCAIH, 3BIILHEHHS 3 TAKMUX I[1OCa TOIIO.

HesBaxaroun Ha Te, 1110 MAPKCUCTH- -JIeHIHII o0y xyBaiu nipaminy Pax, Bukitovanu ka-
Teropii «mapraMeHTapusM» (10 pedi, K i «KOHCTHTYILIOHATIZMY), «NapIaMenT, «ITOJILT
BJIali» Ta iHII 3 OILIHHOTO BHYTPIIIHEOrO 3aCTOCYBAHHS, BBAkKaH 37131 Pax (misHiire
BepxoBHy Pajy) nmoBHOBIIQIHUMH, HAWBUIIMMH OpraHaMM ICP>KaBHOI BIIaJH, HEMAE Iij-
CTaB JUIA TBepIKeHB, o Y CPP uyn Pagsacekuii Coro3 y I_[iJIOMy «OMMHYB) ETall napiamMeH-
tapusmy. [Tounnaroun 3 1917 poxy Pansguceka YKpalﬂa Ipoiiiia BIaCHUMN IUISIX J1E€p:KaBO-
TBOPEHHS, LIISIX, CIOBHEHMIi BEIMYHMX MEPEMOT i KPUBABMX TPAreid, BIACHMH IUIAX
TBOPEHHS 1 (PYHKIIOHYBaHHS HAWBUIINX MPEJCTABHUIBKNAX IHCTUTYLIN — IMapiIaMeHTapH3-
MY CBO€pIJTHOTO, MapjaMEeHTapU3My B PaJSIHCBKOMY HOTO PO3yMiHHI, MapiIaMeHTapu3My,
«3aMilIaHOMY» CIIOYaTKy Ha AMKTATYpi IpoJieTapiaTy, a 3roJloM — Ha 3araJikHOHApOIHiH Jie-
MoKpartii. CaMe CBOEPIAHICTH TAKOTO POy MapiaMeHTapu3My, HOTO HEMTOBTOPHICTh 30ara-
dye CBOIM MO3UTHBHUM | HETATHBHUM JOCBiIOM HE TiTbKH BITUH3HAHY, a i 3arallbHOCBITOBY
npaso- i ZePKABOTBOPYY MPAKTHKY i CKapOHHIIIO KOHCTUTYIIHHOT FOCTHIII].

Bl,upa3y IiCJIs TIOBAJICHHSI CaMOJIEP)KaBCTBA Ha YKPalHChKUX 3eMIIsIX, SIK 1 110 Beill Pociii-

CBbKill iMIIepii, CTpIMKO po3novascst npouec yrBopeHHs Pan Ha micusax. Bunukmn Panun
poOiTHHYMX nemyTaTiB —y Xapkosi (2 6epesnst 1917 pix), Kuesi (3 6epesns), Katepunocmna-
Bi (4 Oepesns), [Tonrasi Ta Kpemenuyky (5 6epesnst), Omeci Ta Mukosaesi (6 6epesHs) ta
iH.; Pagu connmaTchkux nemnyratiB —y Mukosaei (7 Oepe3Hs), XapkoBi (8 6epesHs), Xepco-
Hi (13 6epesnst) Tomo; Panu odineperkux genyraris —y bepauyesi, biniii Iepksi, Mupro-
poxi, CrapokocTsHTHHOBI, Tapami (Bci 21 Oepe3ns), 3omoronomi, [Tepesiciasi (23 Gepes-
Hs1) Tomno; Pagu maTpochkux aemyratiB — CeBacTomnois, YopHoMopcehkuii (ot (Oepe3eHb
1917 pik); Pagu censtucbkux penyraris (Bxke y 6epesHi—kBiTHI 1917 poky B YKpaiHi BUHHK-
710 9 rybepHCbkHX, 70 MOBITOBHX, a Bchoro Om3bKko 200 Takux Pan). [TotiM moBCrOIHO cTa-
7 BUHUKATH Panu poOiTHIUNX i conmarcekux aemyTtatiB ([Toxim, Xepconmuna, BonuHs,
ITonraBmmua, Kuisnuna, YepnirisiiuHa, Jlon6ac), Pagu congaTchkux (MaTpochkux) i oi-
uepcekux genyratiB (Onecbkuil, XapkiBcbKUi BificbKOBI OKpyru, YopHOMOpPCHKUE (ioT),
Panu pobiTHHUMX, congaTchKux i censtHebkux jenyTatiB (ITonraBuuna, JJondac).

Brmu GinbmioBukiB Ykpainu (Ticis BUXOMY 3 MAMIUIA y ioToMy 1917 poky iX Hamigy-
BaJIOCH JIMIIE TPOXH OliIbIIe 2 THCAY), 0COOIMBO B 0(iEPCHKUX, COINATCHKUX, CEISTHCHKUX
Panax Ha mo4aTkOBOMY eTari PeBOJIIOIIT Maike He BigdyBaBcs. Ta BOHH Bipa3y IOCUTh
AKUBHO pO3TOpHYJINM O0pOTHOY 32 MacH Ha 3rypTyBaHHs CBOIX JaB. Jlo JTUITHSA IX PAIH Kilb-
KicHO 3pociiu B 16 pasiB, 3’sBuincCh BiacHi opranizauii B Karepunocnasi, Kuesi, Jlyran-
ceKy, Xapkogi, Oneci, Mukomnaegi, Yepnirosi, Mapiymoui, Onekcanapisiii, KocTIHTHHOB-
i, FO3iB1i Ta B 1esKuX iHIINX HaceneHnX MyHKTax. [TocTymoBo 3pocras ix BrumB y Pamax
POOITHUYHMX 1 CENITHCHKUX JICMYTaTiB, MPOQCIIIIKOBUX, MOJIOJIDKHUX opraHizanisx. Heznau-
HUM OyB Ha TOW Yac aBTOpPHUTET OIUBIIOBHKIB cepel ceistHCTBA. HarambHuM X 3aBlaH-
HsM TOZi OyI0 BilipBaTH TPYAIBHHUKIB CeJia BiJ €CepiB Ta IHIIUX YHCICHHUX MMAPTIiH 1 CIpsi-
MYBAaTH CEJSIHCTBO Ha 00poThOy 3a comiaiicTuuHy peBouttowito. 3 smunust 1917 poxy OinbIu
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sik 50 OLIBIIOBUIIBKUX OpraHizaniil YKpaiHu, o miJTpuMyBalid TicHI 3B’ s13KH 3 MOCKBOIO,
B35UIM Kypc Ha 30poifHe MOBCTaHHS Ta OinbImoBh3amito Pan. Vike HACTYHMHOTO HHS IMicis
mTypMy 3MMOBOTO nanaiy 0ysio BcraHoBieHO PansHchky Biangy B Jlyranceky, Kpamarop-
CBKY 1 B IesIKuX iHImIuX Mictax Jlonbacy, a me yepe3 2—3 1Hi cranaxHyIu 30poifHi mOBCTaH-
HS i1 KePIBHUILITBOM O11bIIOBHKIB y Binuwumi ta Kuesi.

Aue Ha 11e#i yac B YKpaiHi Bxke Jisuia cuctema Paj iHIoro, HeOUIbIIOBUI[BKOTO, XapaKTe-
py. OdomoBana ii LlenTpansHa paja, a Bxoaunu 10 Hei BeeykpaiHebka paja ceastHCBKUX
nemyTaTiB, BeeykpaiHcbka pana poOiTHHYMX nemyTaTiB, BeeykpaiHcbka pania BiiCBKOBHX
JETyTaTiB Ta 0€3JiY iHIINX paj — MO THIHAX, TPOPECiifHNK, HallIOHATBHIX, TPYAOBUX, Ha-
POJIHUX, IEHTPATBHUX, IyOEPHCHKHX, MOBITOBHMX, BOJIOCHUX, MICBKUX, CEIUIIHUX TOWIO! .
BinemosBuieke racio «Best Biaga Pagam!» Ha HEUX He mormmproBanoch. HaBmaku, «paau-
KOHKYPEHTH» ITPOTOJIOLTYBAINCH OypKya3HO-HALIOHATNICTHYHIMHU, BOPOTaMU TPYASIIHX,
SIK1 T1JUIAT I BUKOPIHEHHIO. | B «ICTHHHUX» pajiax nopsi1 3 O1IbII0BUKaMU iepe0yBato -
MaJIo IXHiX 1/ICOJIOTIYHAX CYIPOTHBHUKIB, a 0araTto 3 HAX MIJTKOBUTO 3HAXOAMIINCH Y PYKax
HeOUTpmoBrKiB. Ock YoMy pyx 3a OimpmmoBm3ariro paj Hampukidii 1917 — mowatky
1918 pokie HaOyB Bceoxorutorouoro xapakrepy. Koucrurymis PCOPP 1918 poky 3akoHO-
JIaBuO 3aKpinuia Ha3By «Pajau poOiTHUYMX, CENSTHCHKUX 1 4epBOHOAPMIMCHKUX JICIY TaTiBY.
B Ykpaini Take HaitmenyBanHs Oyio 3adikcoBane B Koncruryuii YCPP 1919 poky, a ctBo-
pena cucrema Paj cTana HeBil’€MHOIO YaCTHHOIO 3araJlbHOPOCichKOT cynepcuctemu Pag.
Bumoro Bnagoro B YCPP Koncruryuis mporonocuna Beeykpaincskuit 3’1310 Pan, ane me
Maiike 2 pOKHM Ha TEPHUTOPIAX, HE MiIBIAIHUX OUTBIIOBUKAM, CTBOPIOBAINCH TPYIOBI Ha-
poaHi panu yaciB Jlupekropii Ta paau 4M iHII IHCTUTYLIT 100U AEHIKIHIIMHH, BPaHTeIiB-
IIMHH, CEJITHCHKHUX PYXIB TOIIO.

VY OinpIIoBHIIEKOMY po3yMiHHI Tacio «Bes Biaaga Pagam!» dopmansHO 1iTkoBHTO OYyI10
peali3oBaHO BXKE Yy MEpioJl, MO PO3TIAAETHCS, Pa30M i3 3HHIICHHAM 0araTomapTiifHOCTI.
Koncturynis YCPP 1929 poky HazBana Beeykpaiacekuii 3’131 Pax (yeporo ix BinOymocs 14)
BepxoBHUM opraHoM Biagu YCPP, a Koncrutynis YPCP 1937 poky HallBUIIIM OpraHOM
nepxapHoi Bnagu YPCP BusHaumna BerOBHy Paz[y YPCP.

Takumu Gyim CONIaNTEHO-CKOHOMIYHI YMOBH 1 3arajbHOTCOPETHYHI nocTyaatu? abco-
JIOTHO HOBOT'O B 1CTOPII CBITY CYCIIUILHOTO JIay, He OaueHHMX I1I€ JII0JICTBOM PAJSHCHKOT CO-
[iaJTiICTHYHOI MMPABOBOI CUCTEMH, PAASHCHKOTO COMIaliCTHYHOTO KOHCTUTYIIIOHATI3MY, SKi
3armaHyBali Ha MIOCTIH YacTHHI 3¢MHOI Kyii. OCch 4OMY AOCIHIKCHHS €BOIOMI{ TOKTPUHU
KoHcTUTYIiHHOT FocTuIii y 20-30-x pokax XX cromitts came y Pansacekomy Coro3i 3ara-
soM, PanstHebKii YKpaiHi Ta iHIIMX COI03HUX pecityOInikax 30KpemMa CTa€e OJTHIEI0 3 HaiBaxk-
JIUBIMIAX CTOPIHOK PO3BUTKY 3araibHOJIIOJICHKUX KOHIICIIIIN MPaBOBO1, MOJITHYHOL, aIMi-
HICTPATHUBHOI, 171€0JI0T19HOi 000POHU KOHCTHTYIII.

HiOHepCBKI/IMI/I B ICTOpIl CBITOBOr0 KOHCTHTYIIOHANI3MY Y TIEPIOJI, IO PO3TIIAIAETHCS,

CTaJIu, HacaMIlepesi HacTymHi 00’ ekTH Takoi o6oponu. [lo Hux Tpeda BimHecTH sk Kon-
cruryiito PCOPP 1918 poky, sika neBHUI vac [isuia i Ha TepuTopii YKpaiHu i cTaja 3pa3koM
Koncrurynii YCPP 1919 poky, Koncruryniro CPCP 1924 poky ta Koncturyuito CPCP
1936 poky. Inmmi 06’ekTH MONITHYHOI 1 TPaBOBOI OXOPOHHM, TOOTO, BiacHe, KoHcTHTymil
YCPP ta YPCP 1929 i 1937 pokiB mocTymanuch B FOpUANYIHIN iepapxii Ha3BaHUM (emepa-
TUBHUM KOHCTHUTYIIISIM. A 1€ Ha maberns HiK4e y Takii iepapxii Oyna Koncrutytis ABTo-
HoMHOI MosnaBebkoi Corianictnunoi Pagsacbkoi Pecryonikun (AMCPP) 1924 poky sik
ckianoBoi yactuau YCPP (YPCP) 3 12 xoBtHs 1924 poky no 2 cepras 1940 poky. Y me-
peltiky 00’ €KTiB KOHCTUTYIIHHOTO 3aXHCTy HE MOYKHA ITPOIYCTUTH i J[oroBip 1po yTBOpeH-
Hs1 CPCP 1922 poxy, sikuit 0yB UWHHIM Ha TepUTOPil YKpaiHHU POTATOM HACTYITHUX MaiKe
CeMHU JIeCATUIIITh. MicIle OCTaHHBOTO B i€papXii KOHCTUTYIIHHNX aKTiB BUSHAUYUTH HETPOC-
TO, aJie, 3BaYKar0uM Ha Te, 1o Bxke 3 30 rpynHst 1922 poky BiH (akTHUHO «ITAOPSAKYBABY
co0i koucTuTyIii i PCOPP, 1 YCPP, i BCPP, i 3COPP, a 3room ii iHIIMX COMO3HUX peciyo-

1 us.: Muponenxo O. M. Csitou ykpaincwkoi jepskasHocti. TTosiTiko-nipaBosuil ananis AisnbHocti IleH-
TpasnbHoi paau. — K., 1995.

2 Muponenxo O. M. BUTOKH yKpaiHCHKOIO PeBOMIONIHHOr0 KOHCTHTYIioHami3My 1917-1920 poku. TeopeTuko-
MeTooJoriunmii acrekt. — K., 2002.
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JIK, SIKI BBRXKaJIMCh CYBEPEHHHMH, ]:[oromp 1922 poky B Taxii iepapxii He MOCTYMAETHCS CO-
I03HUM KOHCTHTYLISIM, @ MOXe€, MOCIA€ JICIIO BHIIE MICIIC.

eJINKa POJIb y MPAKTHII Q)opMyBaHH;I JOKTPHH 3aXUCTy KOHCTUTYIII B pafssHCHKIH mpa-
BBOBiﬁ cHCTeMI B3araii, 1 B MPpoIieci CKIaIaHHs PAJITHCHKOTO COMialiCTUIHOTO KOHCTH-
TyHiOHaJ'Ii3My 30kpema Hanexuts Koncrurymii PCOPP 1918 poky!, uynHHii hakTH4HO 710
KiHng 1922 poky, a (bopMaanO — jo tpaBHsa 1925 poky. 3 10 numust 1918 poxy, To0TO 3
MIPUAHSATTAM BiqnoBigHoI noctanoBu V Beepociiicskoro 3°13ay Pag npo yxBairy TekcTy Ha-
3Banoi KoHcTuTy1ii, BOHa Jisiia Ha YKpaiHCHKUX TEPUTOPISX, BiIBOMOBaHMX OlIbIIOBUKA-
MH, 1 BilirpaBaja 3Ha4YHy POJb Y CTAHOBIICHHI YKPAiHCHKOTO PaITHCHKOTO KOHCTUTYIIOHA-
nizmy. bigsmicts HopM Korcrutyii PCOPP G6yna BinTBopena y Koncrturtynii YipaiHncbkoi
CouianictuuHoi Pangsucbkoi PecnyOniku 1919 poky, a HOJNOXEHHS, MO0 HE BBIHIUIKM 10
OCTaHHBOI, BUKOPUCTOBYBAJIUCH Y TPAKTHI PaJTHCHKOTO OyJIBHHLTBA B YKpaiHi aX 10
npuiiasaTTs Koncturynii CPCP 1924 poky.

VY nmepmomy po3nini (4 rnaBu, 8 crareit) Pocist mporosonryBaiace pecmy6iikoro Pan, de-
JIepaIli€ro paasHChKUAX HAIlOHAIBHUX PECIyOUTiK, Ika CTaBUTH 32 METY JIIKB1/TAIlif0 eKCIITya-
Tar(il, MPUAYIICHHS EKCIUTyaTaTopiB 1 MEpeMory coliamisMy B ycboMmy cBiti. IIpuBaTHa
BJIACHICTH Ha 3€MJII0 CKACOBYBAJIACh, JIICH, HA[pa, BOH 1 FOJIOBHI 3aCO0M BUPOOHMIITBA CTa-
BaJIM HAIlOHAJLHUM HaJI0AHHSIM, ITPOMHCIIOBI 1 TPAHCIIOPTHI IMiIPUEMCTBA MEPEXOANIH
i poOITHUYMH KOHTPOJIb, HAPCHKI MMO3UYKN aHYJIIOBAJIMCh, OAHKN HAI[lOHAJI30BYBAJINCS,
BBO/IMJIACH yce3arajibHa TPY/10Ba IOBUHHICTh, IEKPETYBaJIOCh 030poeHHs Tpyasmux. [1po-
TOJIONTYBAJIOCh CKaCyBaHHS BCIX TAEMHUX MIKHApOJHUX JIOTOBOPIB.

Hpyruit po3ain (rmaBa m’sra, ctaTti 9-23), IKHUii aKIIEHTyBaB Ha BCTAHOBJICHHI IUKTATY-
PH MICBKOTO 1 CLIBCBHKOTO TIpoJieTapiaTy, cBOOO/| BipOCIIOBIIaHHs, aHTHPEIIriiHOT mpora-
raHIu, IPyKy, 310paHb, COr03iB, IIpaBa Ha OC3KOIITOBHY OCBITY, Ha 000B’s13Kax MPAI[OBATH
Ta BiOyBaTH yce3araibHy BiiCHKOBY IIOBHHHICTb, Ha ITpaBax iHO3EMIIiB, Mai)ke TIOBHICTIO
BinTBOpeHuii y crartsax 1-5, 22—-31 Korcrurynii YCPP 1919 poky.

Tperiit po3in (mocTa — ABaHAALATA TTIaBH, CTATTi 24—63) pHUCBIIyBaBCs MOOY0BI KOH-
CTpyKuii pagsHcekoi Baaan B Pocii. Bumoro Bmamoro mporomomryBaBcsi Beepocifichkuin
3’131 Pan, sikuii ckimkaBcs ABi4l Ha PiK 1 CKJIaIaBCs 3 MPeCTaBHUKIB MicbkuXx (1 gemyraT Ha
25 tucsiu BOOpLiB) Ta rydepHchKkux (1 genyrar Ha 25 Tucsa HacenenHs) Pax. 3’131 obupas
BIIBK y kinbkocri 10 200 ocib, sskuii MixK 3°13jaMu BBaXKaBCs BHII[OKO BIIAJIOK0 1 BUIIMM 3a-
KOHOJIAaBYHM, PO3TOPSIIYUM 1 KOHTpoItorounM opranomM PCOPP. JIo BUHATKOBOT KOMIIETECH-
mii 3’13my KoHcTHTymis BiTHOCHIIA TITBKH «BCTAHOBIICHHS, TOTIOBHEHHS 1 3MiHH TOJIOBHUX
3acan PagsHchKOT KOHCTHTyui‘f» patudikaIito MUpHUX I[OFOBOpiB i CTOCYHKH 3 1HO3EMHH-
MM JIep’KaBaMu, OTOJIOIICHHs! BIifHU Ta YXBAIICHHS MUY . Beci iHmi CTpI/I)KHeBl MIUTaHHS JAep-
YKaBHOTO JKUTTS (3arajbHe KeplBHI/IHTBO BHyTleIHLO}O 1 30BHIIIHBOIO MTOJIITHKOIO, KOP/IO-
HU, pO3MEXYBaHHs KomreTeHnii Paj, aqMiHICTpaTUBHUH 1TO/11J1, TPOIIOBA CUCTEMA, TTO3UKH,
[TOJIaTKH, IPU3HAYCHHSI HAPKOMIB, TPOMAJITHCTBO, aMHICTisl TOIIO) BiTHOCHJIMCH IO CIIiIb-
HOl KommeTteHIii Beepociticeknx 3’13118 Pax Ta BIIBK PCOPP. Paga nHapogaux Komicapis 3
17 oci6 Bu3Hayanach KOHCTUTYIIIEIO SIK OpraH 3arajibHOT0 ynpapiiHHs cipaBamu PCOPP.

bararo 3 HOpM mpencraBHunTBa MicueBux Pajx 3acrocoByBanuchk B Ykpaini. OGnachi
3’i3au (He Oinmbine 500 nemyTatiB) CKIMKaIMCh 3 penpe3eHTaHTiB Mickkux (1 memyrar Ha
5 Trcsty BuOOpIiB) 1 moBiToBUX (1 memyraT Ha 25 THCSY MemKaHIIB) Pax, ryOepHCHKI (110
300 memyraTiB) — 3 mpeacTaBHUKIB MicbkuX (1 Ha 2 Tucsui BuOopIiB) i BomocHux (1 Ha
10 Tucsta memkanmiB) Pan, mosiTosi (1o 300 memyTaTiB) — 3 penpe3eHTaHTiB CiUTbChKUX (1 Ha
1 Tucsiay memkaniB) Pan, BomocHi 3’1311 Pax — 3 mpeacTaBHUKIB yCix ciibebkux Pajg Bosto-
cTi 3 po3paxyHky 1 gemytar Big 10 wieHiB Pagu. KinbkicTh dieHiB 0071aCHUX 1 T'YOCPHCHKUX
BHKOHKOMIB HE ITOBHHHA OyJa nepesuinyBarty 25, nosirosux — 20, BosocHux — 10 oci6. ¥
Mictax Pagm obupainucs 3 po3paxyHky 1 gemyrat Ha 1000 4oI0BiK HaceneHHs, ajie He MEH-
me 50 i He 6utpme 1000 wineHiB, y cinbebKiit MictieBocTi — 1 memytat Ha 100 qonoBik Hace-

1 Jus.: Koncruryrust PCOCP. —I1r., 1918.
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JIeHHS1, ane He MeHIe 3 1 He Outbure 50 gemyTaTiB Ha HaceJleHUH IMyHKT. BeraHoBIIOBanach
KBOTa LI0/10 KIIBKOCTI WICHIB MiCbKBUKOHKOMY: He MeHIle 3 i He Oinbme 15, a B Mocksi i
[erporpani — He 6inbie 40 ocib. Panu Manmm CKIMKAaTHCS KOKHOTO THXKHS Y MICTax 1 IBidi
Ha THOKJCHB — y CUIBCBKIill MictieBocTi. JlemyTarn Pan, cTpok MOBHOBa)KeHb SIKUX CTAHOBHB
3 Mics1i, MOTJTH OYTH BiIKJIMKAHUMH BUOOPIAMH Y Oyb-skuii yac. Bei iHmi mpuHImmm ax-
THUBHOTO i TACHBHOT'O BUOOPUYOTO MpaBa, BcTaHOBIeHOro OcHoBHUM 3aKoHOM PCOPP, Bin-
tBOpeHi y Koncturytii YCPP 1919 poky.

Aste 1o ykpaincbkoro OCHOBHOTO 3aKOHY HE BBIMIIUIM ACSIKI IIKaBl MOJIO0XKCHHS. Nners-
cs1, 30kpema, mpo Te, mo BIIBK PCOPP na Biaminy Big BYLIBK Pax, nporosnomysascs
HE TUIBKHU BUIIIOIO BJIAJIOK0 Y Iepio iy Mix 3’ 131amu Paj, a i BULIIMM KOHTPOJIBHUM OPraHOM
PC®PP. He narononryBanocs B ykpaincekiit Koncruryuii i Ha Tomy, mo BIIBK «3aiiicHroe
HarJsLI 3a MPOBEACHHSIM y XKHUTTS PasiHChKOT KOHCTUTYIII», BUPILIY€e CIIOPH II00 KOMIIe-
TeHuii MiciieBux Paj, yXBairoe 3akoHH PO Cy 1 CyIOYMHCTBO, 1110 ob6acHuM Pagam i ix Bu-
KOHKOMaM HaJIa€ThCsl PaBO KOHTPOIIIO Haj ycima Pagamu nanoi obmacti, ryOepHCEKUM —
ry6epHii. 3okpema B Koncturymii YCPP Oyiu cBOi BiIMIHHOCTI: TIIyMa4eHHS ITyHKTY «a»
crarti 49 1 mynkty «a» crarti 51 Koncturymii PCOPP crorykae 10 BUCHOBKY, IO TPaBO
BHECEHH: 3MiH 1 fonoBHEeHb A0 Koucturytii PCOPP nagasamocs He Tinmbku 3’i31am Pag, a it
BIIBK. Koncruryis x Ykpaiuu Oyna hopmanbHo 3axuineHa i Brpyyanns BYLIBK Pa.

Habpauusm unHHOCTI KoncTuryiiero PCOPP (10 numnast 1918 poky) peanbHO BUHUK a0-
300J‘IIOTHO HOBUH PI3HOBUJI KOHCTUTYIIHHOT IOCTUIIIT — PaAsTHCHKUI COL[IaJIICTUYHUI KOH-
CTHTYIIHHMI KOHTPONb. MIOro OCHOBOKO i CTPHIKHEM CTATH MONITHYHI (ITapIaMEeHTChKi)
¢dopmu i 3acobu 3axucty OCHOBHOTO 3aKOHY (HapJIaMEHTCHKHI CaMOKOHTpoJIb). HaiiBu-
IIMM 32 TIOBHOBKEHHAMH Ccy0’ €KkToM oxopoHH KoHcTutytii BuzHaBaBcs Beepociiichknit
3’1371 pag (BUHATKOBE MPABO YXBAJICHHS, 3MiH 1 JorToBHEHb KOHCTUTYIIIT, TpaBO cKacyBaHHS
akTta Oy/1b-sIKOTO Oprany Toio), a ¢paxktuano — BIIBK, 1110 MaB 31ificHIOBaTH NHJIbHUI KOH-
TPOJIb 32 TIPOBEJICHHSIM Yy )KUTTS HOPM 1 TpUHIUITIB OCHOBHOTO 3aKOHY, IOCTAHOB Ha3BaHO-
ro 3’13y Pan, nenrpansanx opranis PagsiHcpkoi Bianu Tomo. [lependauascs sik momepen-
Hill (pO3TJsaa 1 3aTBEp/DKCHHS 3aKOHOIMPOEKTiB, miarorosieHux PHK), Ttak i HacTymHuUit
(npaBO CKacyBaHHA YW MPHU3YNHHEHHS mocTaHoB Ta pimeds PHK) momitnananii koHCTHTY-
IHHAIA KOHTPOJIb 3 OOKY BI_IBK IIpo xoHCcTHTYLIHHI KOHTpOobHI QyHKLIT [Ipesnaii BIIBK
KOHCTHTyum He 3rajlyBaiia, 1 Ha nepiunx nopax [Ipe3uais oOMexyBanach BUHITKOBO aria-
PaTHOIO AiSIBHICTIO. AJIe 3 YaCOM BOHA IIPUBJIACHIOBAJIA BCE OLIBIIE 1 O1IbIIIE KOHTPOIBHUX
TTOBHOBAKEHB 1 B TAKU CIIOCIO JOCUTH MIBUKO MiJHSJIACH 1 HA ypsIOM: IToYajia CKacoBYy-
BaTH noctaHosy i pimenust PHK PCOPP.

Hapoausmm panssHCbKY HapllaMEHTChKY CHCTEMY KOHCTHUTYIIHHOI I0CTHILT, 10 Oa3yBa-
Jachk Ha MOKTPHHI 30CepeKCHHS 1 3aKOHOAABYO1, 1 BAKOHABYOI, 1 CyI0BOI, i KOHTPOJIBHOI
BIIA/IM B €IMHOMY BepxoBHOMY oprasi, Korcrutytis PCOPP 1918 poky 3anmmana pazom 3
THM TIOBHICTIO BIIKpUTHUMHU TaKi BOKIHBI sl FOPUAMIHOT 0XOpoHH OCHOBHOTO 3aKOHY TTPO-
OJeMHu, SIK MOJI1JT KOMITETEHIIT Mi>K IEHTPOM 1 cy0’ektamu denepaittii, iepapxist peaepaibHUX
i pecryOiKaHCBKMX HOPMATHBHUX aKTiB, POJIb CyJIy B KOHCTUTYIIMHHX CHOpaxX, MUTAHHS
odiuiitnoro Tirymauenus Koncruryuii i 3akoHiB Toro. [IpupoaHo, NOHSTTS «<KOHCTHTYIIHHA
FOCTHLS, KKOHCTUTYLIHHUI KOHTPOJIB» TOIO B OCHOBHOMY 3aKOHI HE 3ra/lyBaJIiCh.

Cy0’€KTH MOJITUYHOTO KOHCTUTYLIHHOTO KOHTPOJIIO B PasistHCbKiH YKpaiHi mij raciamu
JUKTaTypH npojerapiaty, «Bes Bmaga Pagam!» Ta iHIIMME HapOKyBaJIHCh SIK Ha TiJICTaBI
Koncturytii PCOPP, Tak i Ha TpyHTI AiF0YMX MMapalielbHO 3 HEI0 (PaKTHYHUX PAJSTHCHKUX
KOHCTHTYIIiH, 0 0a3yBaqnCh HA MPUHIIUIIAX PEBOIIOIIINHOT TOMITFHOCTI 1 PEBOIIOIIHHOT
CBIZJOMOCTI Mac, AKi MUK 3a OiTBIIOBUKAaMH, a00 IPSIMUX BKa3iBOK IICHTPATFHUX OPTaHiB
PCJPII(6), a sromom 1 KII(0)Y. Tak, mepri aBa 3’311 BEpPXOBHOTO OpPTaHy BIaIH B O1IBIIO-
Bulbkiit YHP (rpynens 1917 i 6epesenn 1918 pokiB) BiiOy/IMCh He Ha KOHCTUTYIIIHHII, a Ha
(dakTHuHil «peBooLiiiHii» ocHoBl. Ha Ttakomy »x ¢yHmameHTi gopmyBaBcs 1 mioHep-
CbKHUH, MOCTIMHO MiFOYUH, BUIIHMIA OPraH MOJITHYHOTO KOHCTHTYIIHHOTO KOHTPOJIO B pa-
nsHcbkin YHP — IIBK Pan Ykpainu. Ha [lepomy Beeykpaincsromy 3’1311 Pag y Xapkosi,
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12 rpynnst 1917 poky, Oyio BU3Ha4€HO, 110 BiH CKJIaAaTUMEThCs 3 61 ocobu. Asie Ha camo-
My 3’1311 10 CKiIaay Ii€i «00’€qHy0UYO0» MPEACTaBHUIILKOT IHCTUTYIIT OyJI0 00OpaHO JIHIIe
41 ocoOy: 35 GinpIIOBHKIB, 4 ecepa Ta [0 OJHOMY BiJl MEHIIIOBHKIB — IHTEpPHAIIOHATIICTIB Ta
JIBUX YKpaiHCBKHX couian-aeMokpatis!. Tonosor IIBK craB jiBuii yKpaiHChKHIH coLial-
nemokpat FO. Mensenes.

V 3B’s13Ky 3 THM, 1110 Ha XapKiBcbKoMy (hopyMi Maiike He OyJI0 CENSTHCEKUX TIPE/ICTaBHU-
KiB2, Ta 32 NPHMKJIAIOM LI0iHO 3aBepiienux y Ilerporpani Hanssuuaiinoro i Jlpyroro Bee-
pociiicbkoro 3’13118 Paj censiHCbKHX AenyTaTiB, e oopanuii Humu LIBK 1ux Pan Bigpasy x
00’emuaBcs 3 BIIBK, mranyBanocs mpoBect Beeykpaincekuit 3’131 Pag censHcpkux gery-
TaTiB, IKAH MaB 3aIIOBHUTH TPETHHY Bakanciit [IBK Pan YKpa'l'HI/I Ane BoeHHI 00CTaBUHH
JI03BOJIUIIN TIPOBECTH 20-22 ciuns 1918 poKy y XapKoBi TUIBKH KOH(bepeHuuo Pan censan-
CBKHX JICTIyTaTIB, Je i Oyi10 miaTpuMano Bei pimenns [lepioro 3’13y Ta goobpano 20 wie-
HiB [[BK (3 Hux 10 OUIBIIOBUKIB).

SIk 1 Ha moyaTKOBOMY eTari icHyBaHHs LleHTpasibHOT paju, TepMiHM CKIMKaHHS, X epio-
JUYHICTB, CTPYKTYPa, IOBHOBXEHHS, ()OPMHU 1 METOIM KOHTPOJIIO, TTOPSIZIOK POOOTH HOBOT
IHCTHTYII 3’13/10M HE BU3HAYAIINCH, a 11 YMCETBHICTh 3MiHIOBAJIACh JOCUTH MIBUAKO. Y JIO-
tomy 1918 poxy KatepuHocnaBchKkuii TyOepHCHKUI censgHChKH 3’131 menerysaB 1o [[BK
8 cBOIX IpeacTaBHUKIB, y Oepe3Hi TOro x poky BUKOHKOM KwuiBcekoi Paxm — 10, ITonras-
cbKa Micbkpaa — 5, [TonraBebkuii ry6BukoHKoM — 143, Omxe, uncensnicts LIBK 3pocna no
100 ocib. Sk i llenrpanbHa paga, [IBK Ha moyatky 1918 poky yacTo MiHSB MiCLisi CBOTO PO3-
tanryBaHHs — Xapkis, Kuis, ITontasa, Karepunocnas, Taranpor?.

KOMiTeT CTBOPIOBABCS SIK MOCTIHHO JiFOYMil BHIUI OpraH JEp:KaBHOI, y TOMY YHCII
1 KOHTpOJIBHOI, Bilaau. Ajie y el mepioa BiH mparoBaB HepuTmiuHo. Tak, mix I Ta
II 3’i3mamu Panx BimOymock Tpoxm OiibIle IECSTH 3acilaHb, 3 HUX IOJOBHHA — Y TPYIHI
1917 poxky, a B ciuni—kBiTHI 1918 poxy Komiter 36upaBcs Bix Bunmaaky no umanxy. o x
JI0 KOMIIETEeHIii, TO BOHA BU3HAYAJIaCh HE MPABOBUMH aKTaMH, a IPAKTHKOIO JIEPKABHOTO
OyIIBHUIITBA, CHTYAIIi€l0, 0 CKJIAaNaiacs i KaJleHIOCKOMYHO 3MiHIOBalIack. bymyun Bep-
XOBHOIO JIEp’KaBHOIO BIQJI0K0 Ha YKpaiHi Mixk 3’13mamu Pax, [IBK BukoHyBaB 0HOYacHO
(yHKIIIT 3aKOHOAaBUOT0, BUKOHABYOTO, PO3MOPSAYOTO i KOHTPOIIOIOYOTO XapaKTepy.

3 aHanizy JOKYMEHTIB, 110 BioOpaxkatoTh AissibHicTh [[BK y mepuni micsii, BUIIIMBae,
10 HOT0 OUIBIIOBHIBKE SIIPO HEYXUIBHO KEPYBAJIOCh MPUHIUIIAMH JEMOKPATHYHOTO LIEH-
Tpalli3My Ta MPOJIETAPCHKOTO iHTepHaIioHam3My. KomiTeT 3aiiMaBcs MUTaHHSAMHE JIePKaB-
HUX 3B’s3KiB 1 BiqHOCHH 3 Pocilicekoro denepartriero, BU3HAUYCHHS OCHOB 30BHIIIHBOT T0-
mitukn YHP, ckacyBaHHsS HOpMaTHBHUX aKTiB Hapcbkoi Biamu i LlenTpanbHoi paau, Biii-
CHKOBOTO OYAIBHUITBA, OpraHizauii poOITHHYOTO KOHTPOJIIO, JisUIBHOCTI MicueBux Pajn,
MDKHApPOIHUX BIIHOCHH TOIIO0. BaxxiuBe miciie B #oro po6oTi 3aiiMasia miAroToBKa 4epro-
Boro 3’131y Pax, a Takox BHyTpimmHboOpTaHizaniiHi mutanHs. [lo moBHoBaxkeHb L|BK Bx0-
JIVJIO BU3HAYEHHSI HOPM IPEICTaBHUIITBA Ha 3’1311 Pax, TepMiHiB IX CKIMKaHHS, TOPAIKY
JICHHOTO, MiCIlsl TepeOyBaHHs JIepKaBHUX OpraHiB, KepiBHUIITBO 3ac00aMu MacoBoi iHpop-
Mariii i, 3Bu4aiiHo, oopanus [Ipe3uii, BUPIICHHS MUTaHb 11010 BIACHUX BiJIIIIB, KOMICIH,
{HIIMX CTPYKTYPHHUX MiAPO3ILTiB>,

3/1e01IbII0T0 CaMOBU3HAYCHUI (PAKTUYHUMH PEBOIOLIHHUMHU KOHCTHTYIISIMH TIPaBO-
Buii cratyc LIBK 3a0e3neuysap unmati npasa ioro ujieHis, y ToMy 4HUCIi i B KOHTPOJIbHIH
cepi. Mnerscs, HacamIiepeI, Mpo MpaBo y4yacTi B 3aKOHOTBOPYOMY IIPOIIECi, TPaBO HA CKa-
CyBaHHsI OyIb-SIKOTO aKTa IIAPCHKOTO PeXHUMY, THMYacoBOTo ypsmy, I_[eHTpanLHm panu,
1[0 CyTepeUnB (baKkTHYHIM PajTHCEKIM KOHCTHTYLISIM, TOOTO «PEBOMIOLINHIH COBICTI 1 pe-
BOJIIOLIITHIN TPaBOCBIJOMOCTI» 200 OUIBIIOBHUIIBKIN POrpami, IpaBo opraHizarii BUKOHAH-
HSl YXBaJICHUX aKTiB, IPaBO KOHTPOJIIO 32 TAKMM BHKOHAHHSM, IPAaBO 3aKOHOJABYOI iHi-

U Bunozpaockas C. I1., Pozoscun A. H. Beeykpaunckuii Llentpanbusiii Mcnonaurensupiii Komurer CoseTon
B niepBble roasl CoBerckoit Bractu (1917-1920 rogsr.). — Xapekos, 1977. — C. 21.

2 IIJABO Vkpaimu. — @. 1. —Om. 1. — C. 3. — Apk. 6.

3 Ycropus rocyaapersa u npasa Ykpaunckoit CCP. — K., 1976. — C. 39.

4 IJTABO VYkpainn. — ®. 1. - Om. 1. - C. 2. — Apk. 17-41.

5 LJABO Vkpaimn. — ®. 1. —Om. 1. - C. 2. — Apk. 7, 1011, 33-35.
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LiaTHBHU, IPABO HA 3aluT 10 ypsiay abo 0 OKPEMOTo HapoJHOTO CEeKpeTapcTBa, MPaBo Ha
Oe3nepenKoIHe BiBiAyBaHHS Oy/Ib-sIKOTO 3aKIIaAy YU OpraHi3allii, mpaBo Ha y4acTh y 3’i3-
nmax MmicreBux Paj, mpaBo Ha JemyTaTChKy HEIOTOPKAHHICTH TOIIO. Bei Ha3BaHi mpaBa Tex
MOCTYIOBO 3aKPIMJIFOBAIKCH Y MOTOYHHUX aKTax, 1110 32 3MICTOM I IMIHIOBAJIH I1I€ HE ICHYIO-
4y FOPUIMYHY KOHCTHTYIIIIO.

[Mpesnnis LIBK sk 3apogox me ogHoro cy6’ekra MaiOyTHHOIO KOHCTUTYIIHHOTO KOH-
TPOJIFO 3 CAMOTO MOYATKy Majia TCHJCHIIIO 0 PO3IIUPEHHs: rpyaeHs 1917 poky — 5 ocil,
ciuenb 1918 poky — 7, 6epesern 1918 poky — 9 0cib (rosioBa, YOTHPH 3aCTYITHUKH, YOTUPH
cekperapi)!. V poui BifaiiaiB po3risaainck HApOIHi CEKpeTapCTBa, alle iICHYBaIM i BIacHi,
TOOTO CyTO amaparHi CTPYKTYypH — CEKpeTapiaT Ta ariTaliiHW{ BiAIiN (VIS MpomaraHIn
pimens i gisutbHOCTI LIBK), Bimmin 3B°s13Ky (IUIst KOHTAKTIB 3 MiciieBUME Pamamu) i TeXHIU-
HO-TocIoiapchKuil Binain. Y ciuni 1918 poky 3’siBuBcs BiiicbkoBuit Binaii. LlenTpanbHuii
Bukonasuwnii Komiter y Iletporpaai npescrasiisi B.3aroncekuid, sikoro 8 ciunst 1918 poky
pimenasm BIIBK Oymo BBeneno no ckiraxy PHK PCOPP.

aitronosHimoro akuieto LIBK crano ¢popmysanns ypsay HoBoi YHP — HaponHoro ce-
HerTapiaTy. KonrpounbHi ¢pyHKLIT, IpUTaMaHHI MapJaMeHTCHKUM OpTraHaM, 3/ iCHIOBa-
JIMCh IIJISIXOM HEepioIMYHOT0 3aCiyXOBYBaHHS Ha Cecisx 3BiTiB yTBopeHoro ypsay. [lepmra
o(iniiiHa mocTaHoOBa 3 OO MPUBOLY Oyiia yxBaseHa 23 ciuns 1918 poky2. @opMor0 akTiB
BK y nanwii nepion 6ynu 1ekpeTtu, MaHi(eCTH, BiT03BH, TEIETPAMH, TOCTAHOBH, IIOBIOM-
JICHHS, 3BePHCHHS, 3aKJIMKH, HaKa3: TOmO. AKTIB i Ha3Bo0 «3akoH» LIBK Tomi He mpwuii-
MaB. Y mroromy—0OepesHi 1918 poxy LIBK kinpka pasiB po3risgaB MUTAHHS PO CKIUKAHHS
II Beeykpaincekoro 3’13y Pan ta Hopmu npepcraBHuITBa Ha HboMY. HaiiGosmouimmoro
npodaemoro uist LIBK crana mpobaema bpectcbkoro mupy, mo 0yB nianucanuii mix [let-
porpagom Ta YerBepHuM coro3oM 3 Oepesns 1918 poky. [licist tpusanux auckyciii [IBK
BCE )X YITOBHOBAXHB YKPaiHCHKY mernerartito Ha [V Beepociiicskuit 3’131 Pan® patudikysatu
BiIMTOBITHUH HOTOBIp.

Heneraru 11 Beeykpaincbkoro 3°i3my Pan, mo BigOyscest y 6epesni 1918 poxy B Karepu-
HocJ1aBi, oObupanuck 3a Bu3HadueHumu [{BK Hopmamu nipesictaBHUITBA y X011 OaratocTyre-
HEBHX BHOOpIB, ajie B eKCTPEMAIbHUX yMOBaX HIMEIbKO-aBCTPIHCHKOI OKymalii YKpaiHu.
A ToMy MaHJaTH, He3BaXKarouu Ha HOpMH, BcTaHoBiIeHI LIBK Pan Ykpainu, ogepxanu Bci,
XTO 3MIT JicTatucs g0 KatepuHocnasa 3 MicIte. Y pe3yibTarti 3’13/ BISIBUBCS HaJ3BUYAHO
6araTosoHUM: y Tepimuii neHp podotn 17 Oepesns — 964 nenerata (428 OiNbIIOBHKIB,
414 niBux ecepis, 13 niBUX yKpaiHCHKUX COLial-1eMOKpaTiB, 6 MEHILIOBHKIB, 6 00’ €THAHUX
colia-1eMoKpariB, 4 ecepu, 4 MaKCUMaITiCTH, 3 aHapXicTH, 2 OyH/IiBII, 82 6e3mapTiiHKX),
B OCTaHHil 1eHb po6oTH 19 Gepesns —monaxn 1250 neneraris®. [loyecHUME rojT0BaMu 3’31y
Oymm o6pawni B. Jlenin 1 K. JIiOkHexT.

3’131 micnst OypXIMBHX AUCKYCil miaTpuMaB ykiaaenui [lerporpagom bpecrebkuii Mup
1 BUCJIOBHB HaBiTh TOTOBHICTH mianucatu gorosip Lenrpanbuoi pagu 3 ABcrpo-Himeuuu-
HOIO, SIKIIIO OCTAHHS He OY/Ie BTPYYaTUCh Y BHYTPILIHE KUTTSI YKpaiHu 1 BuBee 3 11 TepUTO-
pii cBoi Biiicbka. Pesomonieto «Ilpo gepkaBHuil ycrpii»® PaasHcbka Ykpaina ogiuiiino
MIPOTOJIONIYBaTach CAMOCTIHHOT0, He3asexxHOIo Bix PCOPP pecny6umikoro, sKka «Aaydn pyKa
B PYKY 3 yciM poOiTHHYNM KitacoM Pocii 1yt 3axucty peBotiontii, 00’ € JHaBIINCH Ha MiJKHa-
POJHOMY COIIaJiCTUMHOMY KOHIpEci 3 POOITHHKaMHU BCHOTO CBITY, BUIJIE EPEMOXKIEM 3
B&XKOTO CTAHOBHINA B MOKEXKI CBITOBOI PEBOMIONIin®. 3’i310M, KpiM TOTO, OYiIK yXBasieHi
pesomrortist «[Ipo opranizaiiiro BOEHHOT CHIIHY, TOCTaHOBH «IIpo JeKkpeTH Mmoo 8-roAMHHO-

I Bectauk Ypaunckoii Hapomnoit Pecrry6muxu. — 1918, 19 mapra; LIJIABO Vipainu. —®. 1. - Om. 1. - C. 2. -
Apk. 1-6, 15-16.

2 XpoHosoriune 3i6panHs 3aKoHiB, ykasis [Ipesunii BepxosHoi Pau, ocTaHOB i po3nopsmkens ypsaay Ykpa-
iacbkoi PCP. — T. 1. — 1917-1941 poku (nani — XpoHornoridxe 3i0paHHs 3akoHiB...). — K., 1963. — C. 45.

3 BonbmiesucTckne opraHu3amiy YKpanss! (Hos6ps 1917 — anpers 1918). C6opauk goxymenTos. — K., 1962, —
C. 63-64.

4 Benukuii XKosTens i rpoMazsHchKa Bilina na Yipaini. — K., 1987. — C. 184.

5 Xpouosoriune 3i6panns 3akoHis... — C. 76-77.

6 Tam camo. — C. 76.
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ro podo4oro JHs Ta pobouoro KOHTpoIto», «IIpo manidect Big imeni 3°131y», « Tumuacose
TOJIOKEHHS PO COLIAII3AL[II0 3eMTi» !,

3’131 BU3HAuMB 1 HOBI migxoau 1o Gopmysanus ckiany LIBK Pax. Bys BcraHoBienuii
TITBKH HOT0 KimbKicHUH ckiman — 102 ocobu i mpencTaBHANTBO (47 OLTBIIOBHKIB, 49 MiBHX
ecepiB 5 NmiBUX YKpPAiHCBKUX COIlial- Z[GMOKpaTiB i 1 unen IonpchpKoi coriamicTHYHOT ap-
Tii — «risnui»). o crocyersest nepconaniii, To e Manu BUSHAYATH HapTiiini ¢ppaxuii. [Tpn
LBOMY IapTii MOIJHM MiHATH cBOix mpenctaBHuKiB y L[BK. I'omosoro IIBK Oyno ob6pano
B. 3aTtoncekoro.

Jlesikux 3MiH 3a3Hana cTpykrypa anapary llenTpansHoro Bukonasuoro Komirery. Ha
JI0JIATOK JI0 paHillle CTBOPEHHX OyJI0 YTBOPEHO KOHTPOJILHUN BiJ/1iJ, BUJABHUYHMHN BiJJILT TA
aJIMiHICTPaTUBHUHN BN ¥ cKiafi (PiHAHCOBOTO i TOCIIOJAAPCHKOTO CEKTOPIB, KAHIIEIMAPIi,
apxiBy i 610i0TeKH, a TAaKOXK KacallifHUHN BIAMLN A PO3TIALY CKapr Ha BUPOKU PEBOIIO-
uiitHux tpubyHaniB. OcranHe 3acBiqumio, mo y LIBK, kpiM 3akoHOIaBUMX, BUKOHABYHX 1
KOHTPOJIBHUX, 3 sIBUJIACS IIIe 0JHa (QYHKIIs — cyoBoi Binaau. HoBoBBeieHHAM OyI10 i Te,
110 Y BEJIMKHUX MMPOMHCIIOBUX [IEHTPAX CTallM CTBOPIOBATUCH MpeacTaBHUITBa [[BK.

I{o » 10 KOMIICTEHIIii, TO BOHA FOPUINYHO 3ATHIIIIACH HEBU3HAYCHOK. DAKTHYHO K
[IBK craB 0inblie yBarn NpuaisiTy 3aBJaHHsAM OpraHizanii 00poTbOu IpOTH IHTEPBEHIIT Ta
KOHTPPEBOJIIOIi1, BU3HAYCHHIO OCHOB COLIaTICTUYHOTO HAPOTHOTO TOCIOAAPCTBA, TPYIO-
BHM 1 BIiCbKOBUM MOOITi3arism Tomo. Y mentpi yBaru LIBK 3anumanocs ¢popmyBanus Ha-
POJIHOTO ceKpeTapiaTy. 3BaKal4YM Ha HOBHU PO3KIIAJ MOMTUYHHUX cuil y LleHTpanbHOMY
Bukonayomy KomiTeri J1iBUM ecepam OyI10 3alporOHOBAHO TIOJIOBHHY Miclb B ypsi. Bo-
HU TIOTOIMIIMCH HA II€ JIMIIE 32 YMOBH HaJaHHA iM Micis rosioBu HapogHoro cekperapiaty
Ta MPOBITHKUX MOPTQEITiB, TOOTO CEKPETAPCTB: BHYTPIMIHIX cripaB, (hiHAHCIB, BIICHKOBOTO,
NPOJIOBOJILCTBA, 3€MEJIBHUX CIPaB 1 NUIIXIB criosydeHHs. Taky Bumory LIBK Bigxunus, i
7iBi ecepu OolikoTyBanu ypsia. 29 6epesns 1918 poxy Bonu 3anpononysanu [[BK B3arami
po3nyctutn HaponHuit cekpetapiaT. Y pe3ynpTari ypsaa Ha o 3i M. CKpUITHIKOM cTaB
JiATH y cKIazi 9 GiNbIIOBUKIB i 2 yKpaiHCBKUX COLIial-IeMOKpAaTiB2.

3Bakarouu Ha TPYAHOII BOEHHOT'O Yacy 1 MOCTiifHI «OIIyKaHHs 3 OJJHOTO MICIIS B iHIIIE,
Ha niepeOyBanHs Oarathox wieHiB [IBK Ha ¢ponrax, 30 6epesns Lentpansanii Bukonas-
yuii KomiTter yxBanus o6patu bropo 3 21 wieHa 3 nocTiiiHuM MenikanusM y Taranposi, Ha-
JIaBIIM HOMY MPaBO MPUAMATH Oy Ib-sIKi PILlICHHS, aJle 3 HACTYITHOIO 1X yXBaJIOIO Ha IJICHY-
Max [IBK, sixi moBuHHI OyJTH CKIIMKATUCS IIOMICSIIS.

Ocrannim crano 3aciganns LIBK 19 xBiths 1918 poxy B Taranposi, micis 4oro BiH
HE CKJIMKaBCs ax /10 npuitHaTTs ropuanynoi Koncruryuii Y CPP, To6To Maibke pik. Ha Bka-
sanomy 3acizanni’ [[BK Pax Ykpainu yxBaiis, BpaxoBYIOUH BaKKHUI 4ac, BCIM CBOIM uiie-
HaM BHIXaTH A poOOTH Ha OKYIIOBaHY TEpUTOPIto, a 3 yacTuHH [Ipe3nnii LIBK i HapomgHo-
ro cekperapiary crBoputu [loBcTanOropo Ha 4oii 31 M. CKpUITHUKOM 17151 00pOTHOHU MPOTH
HiMenbKol okynarii. Y aumnHi 1918 poky e, 3a cyTTio, BUIIMI HaA3BUYAHHUI OpraH 3 Je-
B’ATH 0Ci0, KUl ckirafgaBcs 3 4 OUIBIIOBHKIB, 4 JBUX ecepiB Ta 1 JIBOTO yKpaiHCBKOTO
comiai-IeMoKpara®, MOCTyIMBCS iHINN Haa3BMYaiiHil iHCTUTYHii — LleHTpansHOMY Biii-
ChKOBO-peBOIIIOLIIHHOMY KOMiTeTOBI. Y O6epesni 1919 poky LIBK Pan Ykpainu Bxe odiriii-
HO CKJIaB CBOI MOBHOBa)KeHHs 11epe]] Beeykpaincekum LlenTpansaium Bukonasunm Komite-
tom Pan (BYLIBK Papn).

HaﬂemHe HoMy MicIie B iCTOpii KOHTPOJIIO 38 JOTPUMAHHIM (HaKTHYHHUX YKPATHCHKUX pa-

JSIHCHKMX KOHCTUTYIIIH MaB 3aiHsaTH 1 Hapoauuii cekperapiat — ypsit paasHCbKOl Y-
paiacekoi Haponroi PecrryOumixu, ctBopernii 14 rpymas 1917 poxy i octarodnHo copmoBa-
uuit [IBK Pag Ykpainu 17 rpyaas 1917 poxy B Xapxosi. [lo mepmoro cxiany Hapoxnoro

I Cpesnpr CoseroB Corosza CCP, COI03HBIX M ABTOHOMHBIX COBETCKUX COMATMCTHYCECKHX pecmyOmuk. COOpHUK
JnoKkyMeHTOB. 1917-1936 roxpl. — T. 2; Cre3ap1 COBETOB COBETCKHX COLHAINCTHICCKUX peciryomuk. 1917-1922 ro-
1bl (mani — Ceesabl CoBetoB... — T. 2). — M., 1960. — C. 27; Xpononoriyne 3i0panHs 3akoHis... — C. 77-89.

2 BonbleBucTCKHE Opranusauu Ykpaunsl., — C. 77-78.

3 IJTABO Vkpainn. — @. 1.— Om. 1. — C. 10. — Apk. 39; XpoHonoriune 3i6panus 3akouis... — C. 91-92.

4V noxymenTax Tiei 106H, a iHKoMM i B cywacHiii niTepatypi [TocTan6rOpo "acTo iMenyethes i Hapomauu ce-
Kperapiatom, 1 ypsaoM PagsHeskoi Ykpainu. {us., Hanp.: IIporokosnst | cbezna KommyHunctideckoii maptuu (6051b-
1eBUKOB) Ykpaunsl. — M., 1918. — C. 42, 81.
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ceKkpeTapiary yBIlIIIM cekpeTapi BHyTpilHiX cipas (€. bom), BilfickkoBux crpas (B. [1lax-
pait), 3emenbHuX cupas (€. Tepneupkwuii), Topry i mpommucioBocTi (®. Ceprees (Aprem),
npani (M. Cxpunnuk), dinancis (B. Ayccem), nmpomoBosnbunx crpas (E. JlyranoBcekuii),
cymoux cmpaB (B. JlrokcemOypr), mikHamionanpaux crpaB (C. bakwHCBKHIT), OCBITH
(B. 3atonchkwmit), nuisixis (C. bakiMHCBKHIT — 32 CyMiCHHIITBOM) Ta yIPaBIISIIOUUI ClIpaBaMu
(T'. (10.) Jlamuuncekmii)!. Tlocama cekperapsi nowT i Tenerpadip AesiKMN 4ac 3anuinanach
BaKaHTHOIO, & 3r0J10M i1 0GiitHsaB 5. Mapt’stHOB2.

OCO0UBICTIO KOHTPOJIBHUX (PYHKIIH MIOHEPCHKOTO MEPUIOro PasiHCHKOTO YpsiLy IO
YXBAJICHHSI IOPUIMYHOI KOHCTUTYLIT OyJ0 Te, o Horo npotsirom rpyaust 1917 poky — jro-
Toro 1918 poky ouosroBaia cBoepifHa «ueTBipka» — B. Ayccem, €. bom, B. 3aToHchkuii Ta
1O. Kormrobuncpkmii. OcTanHil yBiimoB 1o HapogHoro cekperapiaty y ciuni 1918 poky
micis Bix i3y M. Ilaxpas (pasom 3 FO. Mensenesum) Ha nieperosopu 10 bpecry. Maiixe
BCi Hapo/IHI cekperapi Oynu OinbioBukaMu. BunstkoM cnowarky Oys JiBuii ecep €. Tep-
JIEUBKUIA, 3ro10M JI0 HBOTO IIPHEIHAIMCH JIiBUH yKpaiHchbKui conian-aemokpar E. Hepono-
BHY, SKUH 3aMmimas €. bom, sika Buixama Ha (GpoOHT, Ta Horo ToBapw o mapTii M. Bpy0-
JICBCHKHUH, KOTPUI CTaB CEKpeTapeM OCBiTH 3aMicTh B. 3arorchkoro. [lepconanbHi mepemi-
mienns y HapogHomy cekpeTapiaTi i KpiM [[bOTO BiIOYBaUCh JOCUTH YacTo. OIHH 3 ABOX
noptdenis C. bBaknHChKOTO — ceKkpeTaps 3 MiXKHAIIOHAJILHUX CIpaB — He3abapom nepeOpas
Ha cebe . Kymuk. ®@. Cepreesa (ApTtema), sskuii ogoiuB ypsan Jonenpsko-KpruBopizpkoi pec-
nyOJTiKH, Ha TIOCTY CEKpeTaps TOPTy i MPOMHCIOBOCTI 3aMiHUB M. CKPHITHUK, @ BIIACHHIH
noptders cexperapst npaui Bin nepeaas [. Kiimmenky. HoBe cexperapcTBo comianbHOTO 3a-
6e3neuennst ogosnB I'. JlamanHCbKHH, a iHO3eMHUX ciipaB — B. 3aToncbkuii. YetBeproro Oe-
pesnst 1919 poky Haponamii cexperapiat ogrooco60B0 ogonme M. Ckpumauk. [Ticms 1T Bee-
yKkpaiHcbkoro 3’13y Pan ypsan 3amummmnum E. Jlyranoscekuif, C. bakuncekuii, B. 3aToH-
cekuii, B. JltokcemOypr, B. Ayccem, €. Tepneuskuii, I. Kynuk, I. Knumenko. Ha 3miny im
npuiim A. byouos, C. Kociop, M. Bpy0O:eBcbkuii Ta inmmi. Baxknusum ass ictopii ykpain-
CBKOI paIsHCHKOI KOHCTHTYIIIHOT FOCTHUIII € # Te, IO cepel] CeKPEeTapCTB, SKi Malu Hai-
OB KOHTPOJIbHI MTOBHOB&KEHHS, Came TOJI I0CaJy HApOJHOTO CeKpeTapsi CYIOBUX
crpaB 3HOBY 00iiusB . JlamunHChKHH, cekpeTapeM BHYTpIlIHIX cpas (micyist A. IBaHoBa)
cras 0. KoutoOuHchkuit, a nepmum B ictopii paasucskoi YHP nepxaBHUM KOHTpoJepoM
OyB mpodeciiinmii peposmomionep 3 Kuesa P. Fanbmepin®.

Micue nepedyBanns HapoaHoro cekperapiaTy 3MiHIOBAIOCH JOCUThH IBHJKO — XapKiB,
Kuis, [TonTaBa, Karepunocnas, Taranpor Tomo. HanpsMu AisiibHOCTI y Hal3araibHIINuX
pucax BuzHaueHi Oynu I ta Il Beeykpaincbknmu 3°i3namu Paj, a GiibIn KOHKpeTHO 3aBaH-
Hs1 Hapoanoro cekperapiaty popmyBanmce y nokymentax [IBK Pang Vikpaian. Komneren-
1IisI, y TOMY YHCIi 1 KOHTPOJIbHI MTOBHOBAKEHHSI, 37€0UTBIIIOT0 JUKTYBATACh HE FOPHINIHOIO
KOHCTHUTYIII€IO0, SIKOT 1lle HEe ICHyBaJlo, 1 HaBiTh HE 3BMYaHUMH HOPMATHBHHMHU aKTaMH,
a (aKTHYHHMHU OOCTAaBUHAMH — PEBOJIIOLINHOIO JOMUIBHICTIO, MPAKTHKOIO JepKaBHOI'O
OyniBHHUITBA Ta BKasiBkamu 3 Ilerporpany i Mockeu. Came amsi octaHHROTO PamgHapkom
PC®PP 19 rpynus 1917 poxy mpu3HaduB HaI3BUYAMHOTO Komicapa B YkpaiHi. Hum ctas
I'. OpmxoHikiaze, SKOTO 3 Li€l MPUYMHNA MOXKHA BBa)KATU i 3a4MHATENIEM MPUBJIACHEHUX
[leTporpasomM KOHTPOJBHHX MOBHOBaXKEHb LEHTPY HaJl (hOPMalbHO CYBEPEHHOIO paJisH-
cpkoro YHP.

Hapomauii cexperapiaT Ha BiTBOMOBAHUX TEPUTOPISX pyHHYBaB BIagHi iHCTUTYIIT LleH-
TpasbHOT paju i TUMYAacOBOrO ypsiTy, CKACOBYBAB 1X 3aKOHH, TIOCTAHOBHU 1 PO3MOPSKCHHS,
y oMy, MaOyTh, HalOIIbIIEe MPOSBISUINCH HOTr0 KOHTPOJBbHI (PyHKIIi, MONIMPIOBAB YNH-

1 TTocana ynpaBisiodoro cnpaBaMu Tojli YacTille iMeHyBaIach «TONOBHHIT MHCApy.

2 Tpeba HATONOCHTH, TIIO CAMe TaKHif CKIa | ypsay Mas mictie 17 rpymus 1917 poxy. A me 14 rpyaus Bin 6yB 1e-
o iHmuM. CKaxiMo, IIEpIIM HapOIHUM CeKpeTapeM cyaoBux cupas cras . Jlamunncekuii (B. JTlrokcemOypr Toai
OyB IIpU3HAUCHUN KEPYIOUNM CIIpaBaMH), BilicbkoBux crpas — C. bakuncekuii (B. Illaxpaii Ha kinbka QHIB 00ifHAB
MOCajy ceKpeTapst OCBITH), MKHALIOHAIBHUX cripaB — B. 3aTtoHchkuii Tomo. Boanovac npu Aesikux cekperaperBax
Oynu 3atBepukeni koneril. (Jus.: [IJABO Vkpainu. — ®@. 1. — On.1. — C. 2. — Apk. 44 3B., 5-6).

3 Pasom 3 B. JIrokceMOyprom BiH CKJIaIaB «IOPHIMYHE AAPOY YPALY, OCKUTBKH KPiM HUX Y IOYaTKOBOMY CKIafi
HapozHoro cekperapiaty (haxoBHX IIPpaBO3HABIIIB HE OYJI0.

4 Bectnnk YHP. — 1918. — 15 mapra.
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Hictb HopmatuBHEX akTiB PHK PC®PP Ta Beepociiicskoro LIBK, ctBoproBas micuesi Pa-
TV, PeBKOMH, 3aiiMaBCs OpraHizalli€lo HapoTHUX CY/iB, IPUKIAB YUMAIO 3YCHIIb, 00 3Mi-
HHUTH CUTYallilo Ha nieperoBopax lLlenrpanbHoi pajau 3 UerBepHum coro3om y bpecri, popmy-
BaB 030pOEHI 3aroHM JUIS BiJICiUi IHO3EMHHUM IHTEPBEHTaM TOLIO.

Amnapat Hapoanoro cekperapiaty pakTuaHo cTBopeHnii He OyB. ToMy 10BOAMIOCH 3/1H-
CHIOBATH YIPABIIHCHKI Ta iHIII KOHTPOIBHI (PyHKIIIT gepe3 MiciieBi paau abo MUIIXOM IpH-
3HAYEHHsI y MiCTa Ta MOBITH CIIeLiaJIbHUX KoMicapiB. I[HKOIM Taki KoMicapy 3’ SBJISUTUCH 1y
JIeSIKMX TaTy3eBHX cepax AepKaBHOTO yIPaBIIiHHS.

19 xBiTHA 1918 poxky, micis HA3KH HEBAAIHX cIIpod peopranizyBatu HapomHuit cekpera-
piar Ha OCHOBI KoaJIiIlii 3 JTIBUMH ecepamMH 1 TOBHOT OKynailii YKpaiH1 HIMEIIbKUMH 1 aBCTPO-
yropcbkumu Bikicbkamu, 1IBK Pax Ykpaiun paszom 3 Hapoguum cekperapiatoM yXBajHiIH
Masnidect 3 3aKIMKOM 10 TIOBCTaHHS MPOTH HIMEIBKOTO IMIepiani3My i yKpaiHChKOi Oyp-
JKya3HO-HAI[IOHATICTHYHOT KOHTPPEBOJIIOLT. Y TOKYMEHTI HAaroJIOIIyBaIOCh Ha JICTITUMHO-
CTi IepIIoro OUIBIIOBUIBKOTO ypsiay YKpainu. Sk 3a3Havanocs Buiue, 3 yactuuu [pesunii
[BK i Hapomaoro cekperapiaty 6yno yrBopeHo [ToBcran6ropo. Ha mpomy nieprmmii ypsin pa-
naHcbkoi YHP npununuB cBoe iCHyBaHHf{l.

a B nmcromazni 1918 poky Bie 3 3aCTOCYBaHHAM OKPEMHUX MoJoxkeHb KoHcTuTymii
PCOPP B Ykpaini 3’siBUBCS 1€ OANH PI3HOBHJI BUIIOTO HOJITHYHOTO KOHTPOIIO. MneTh-
cs mpo TumuacoBuit pobitHuIO-censachkuil ypsan (TPCY) Vkpainun — Han3BuyaiiHuii, 3a
yMoB (paktnyHoro npunuHeHHs AisasHOCTI [IBK Pax Ykpainm i BmagyBanus Bceykpain-
cekoro LlenTpansHoro BiiicbkoBo-PeBomomiiinoro Komitery, 1o cyTi, BEpXOBHHI 3aKOHO-
JlaBYMH, BUKOHABUMH 1 PO3NOPSIUUI OpraH pajsHCBKOI BIaIH, SKUH ICHYBaB 10 CIYHA
1919 poxky. CtBopenuit pimennasm LIK KT1(6)Y B Kypcbky B ocHOBHOMY 3 wieHiB camoro LK
ta [IBK Pax Vkpainu Ha goni 3 I'. II’arakosum, TPCY y mepmoMy >k mporpaMHOMY JTOKY-
MeHTI — Manidecti Bix 28 mucronana 1918 poky — ninkpecntoBan: «...Mu, uinenu LlenTpainb-
Horo Bukonasuoro Komirery Pax Ykpainu, Hayun Ha3ycTpid BOJIi MOBCTAINX POOITHHKIB,
CeIIsH 1 comnyaTiB, ctanu 3a moctaHoBoto LlenTpansHoro Komitery KomyHictranoi mapTii
(6inpmIoBHKiB) YKpaiHU Ha YOI MOBCTAUX Mac, yrBopuBmm TumuacoBuii PobiTHr40-Ce-
JISTHCBKHI ypsin YKpaian». Sk i B aktax JJupexTopii, 1110 BUAaBaIKCh Y TOU JKe 4ac, FeThbMaH 1
fioro Payia MiHICTpiB IPOTOJIONTYBAIMCH 11033 3aKOHOM, BCSl HOpMaTHBHA 0a3a pexxumy YKpa-
THCBKOI AeprkaBH i L{eHTpanbpHOI pagy cKacoByBajach, a iX MPUOIYHIKY i ITSITAIA PO3CTPLITY
Ha micti. HoBuit TumyacoBuid ypsij 3areBHsIB, 1110, «TOKIHYMBIIN 3 KOHTPPEBOJIIOIIETO 1 BiJI-
HOBUBILIM PajsiHCBKY Biajy Ha Micusix, BiH ckinye Beeykpaincwbkuii 3’131 Pag poOiTHHYHX,
CEJISTHCBKUX 1 4epBOHOTBAPIICHKHX JCMYTATIB, IKOMY 1 epeiacTh BCIO BIAy B KpaiHinZ.
3BepTae Ha cebe yBary Te, IO OUIBIIOBHIBKUI Yps BUCTYIaB BiJ iIMEHI paJsHCHKOI
Ykpainu, fika TUTBKH «BHUPIlTye Hanepen 00’ eqHannsa YKpaincekoi Pansucekoi Pecrymikn
3 Pansiaebkoro Pociero Ha 3acagax conianictnunoi @enepartii, popmu sikoi Oy 1yTh BCTAHOB-
JieHi IOBHOB&KHUMH MPEICTABHUKAaMU Ha Beeykpaincbkomy 3°i3xi Pamy3. 11i psaku Oyinu
nHanucadi 28 cigast 1919 poky, konu TPCY micist ABOTHKHEBHX CyTO BHYTPIIITHIX PO3MOPO-
LIeHb BXKe 040JIt0BaB X. PakoBchKuii, a poJib IocepeIHIKa Y IPOMaISHCBKIH BiiiHi 3 J{upek-
Topieto BukonyBana PCOPP. [IpaBoBuii craTyc i HOpMaTHBHI 3acain QyHKIIOHYBAaHHS ypsi-
Iy po3pobmsB i 3aTBepKyBaB BiH cam. TPCVY minkom mokiazaB Ha ceOe i 3aKOHOIaBYl
(byHKLIT, Ha/TAI0UU CHITY 3aKOHIB YHCIICHHUM JIEKJIapalisiM, IEKpeTaMm, MOJI0KEeHHIM, [10CTa-
HOBaM BUKOHAaBUIi, CYJIOBi i KOHTPOJIBbHI (DYyHKITII.

Cxuaz i crpykrypa TPCY Ykpaiau Oymu mocuth quHaMidanMA. Maridect Bix 28 nucTo-
nana 1918 poxy, yxBanenuit y Cy pki, mignucanu rojosa ypsay . [T’ stakos ta uienu K. Bo-
pourmios, ®@. Ceprees (Aprem), E. Kgipinr, B. Aepin, B. 3aroncekuii Ta H0. KomroOun-
cekuit. TPCVY 3 mepmux [HIB iCHYBaHHS IMOAUISABCS Ha BIUIUTH. Y KOHTPOJIBHINA KOMIIETEHIIIT

1 oxnammimme mpo mopsi 1ok hopMyBaHHs, CKIIAJ, CTPYKTYpY i KOHTPOJIbHI ToBHOBakeHHs HapotHoro cekpera-
piary muB.: Muponenxo O. M., Ycenro L. B., Yexosuu B. A. binpiosuupkuii ypsin Ykpainu. 1917-1924. — K., 1994. —
C. 10-19.

2 Manidect TumuacoBoro Po6itanuo-Censucbkoro Ypsny Ykpainu // Yipainceka PCP Ha Mixnapomiit ape-
Hi. 36ipHuK gokymenTis (1917-1923 pokn). — K., 1966. — C. 51-54.

3 Jexmapanis Tumuaacosoro Poditamo-Censrcskoro Ypsty Yipainu / Tam camo. — C. 62.
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BiJILTy BHyTleIHlX crpas (3aB. B. ABepiH) BupilryBajy MUTaHHS BIAHOBIEHHS 4i (GopMmy-
BaHHs Ha Micusix opraHiB Pan. Jlo Takux ke TOBHOBaKeHb BIMCHKOBOrO BiIiTy (3aB.
@. Cepree (Aptem) Oyio BiJHECEHO PO3B’sA3aHHS MPOOIEeM BiliCHKOBOTO OyIiBHUIITBA, OP-
rafizamii BificbkoBHUX KoMicapiatiB. ['010BHIM 3aBIaHHSAM iHO3eMHOTO Bigainy (3aB. C. Bia-
ceHko, 3rogoM . IT’arakoB) Oyio Hamaro/pKeHHs ariTamiiHoi poOOTH cepell HIMEUBKUX
BIHCBK 3 METOIO OpraHi3allii BUBEJICHHS 1X 3 OKYIIOBaHNX YKPaiHChKHX 3eMeiib. DyHKIIT Bif-
JITy HApOJHOTO rocroaapceTsa i ginancis (3aB. E. KBipiHr) mossiranu y nmpoBeeHHI HEBi/-
KJIQJHUX 3aX0/IiB Ha MiAeriux Teputopisx Ykpaiau. [lo ctpykrypu TPCY mosxHa BimHeCTH
i BilicekoBy pany YkpaiHChKOi paastHChKOI apmii y ckmazi B. 3aToncekoro, B. AHTOHOBA-
Ogcienka Ta @. Cepreesa (Aprema). 3 3 rpyaust 1918 poky y ckiazii Bty BHYTpIIIHIX
crpaB 3’siBuiIach BeeykpaiHcbka Ha/3BUUaiiHa KOMICIsI 110 G0pOTHO1 3 KOHTPPEBOIIOLIE0,
CIEKYJISIIEI0 1 cy>k00BUMH 370unHamMu Ha o 3 [. [IIBapmom (CemeHoM), a B CTPYKTYpi
BilickKkOBOTO Biamiy — Bropo BifickkoBux komicapiB Ha goii 3 O. €EmenbssHOBUM (CypuKoMm).
VY nokxymenrax rpyaas 1918 poxy — ciuns 1919 poky cepen unenis TPCY 3’sBinsioTbes
I1. JKapko six komicap nuisaxiB Ykpainu, M. PyxumoBuu — KOMaHayIOuuil yKpaiHCEKOO ap-
mieto, O. 1nixTep — ynHoBHOBa)KE€HMH 3 TIPOJIOBOJIBCTBA Ta JAESKI 1HII iMeHa. 3ralyloThes i
HOBI BiZTITM OXOPOHU 3/IOPOB’SI, OCBITH.

Jist nocnipKkeHHs icTopil yKpaTHChKOTO PaJsTHCbKOT0 KOHCTUTYIIITHOTO KOHTPOJIIO BaXK-
nmBo, o y cknagi TPCY okpemoro Bigainy 0CcTHII criodaTKy He Oymo. Bupimenns Oynb-
SIKMX TIPABOBHX MMUTaHb MOKJIAIAJIOCh Ha BT BHYTPILIHIX cripaB. Ta o0cTaBMHM BUMAaraiu
inmmoro, i 21 ciuns 1919 poxy TPCVY Bupimus cTBOpUTH caMOCTiiHMIA Bianin roctuiii. Tomi
K OyJI0 BU3HAUCHO 1 KaHAWJATYypy HOTO KepiBHUKA: TEPMiHOBO MTOYATIH PO3IIYKYBAaTH IOJ0-
By Onmecwioro komitery PCIPII(6), Hapkoma toctutii Oxgecskoi PHK 3 ciunsa 1918 poky
29-piunoro O. XMeIbHUIBKOTO, SIKUI KOJIMCh HAaBYaBCS Ha IOpUAMYHOMY (akynbreri Ho-
BOPOCIHCHKOTO yHiBEpCHTETY .

0 IIPAKTUYHOIO ,uopo61<y TPCVYy cq)epl TBOPCHHSI i 3aXHUCTY (1)aKTI/I‘IHI/IX YKpailHCbKUX

DaITHCHKIX KOHCTHUTYIIH MO>KHA BiJTHECTH BIJTHOBJICHHS JIISUTBHOCTI MICIIEBHX Paj, Ha-
LIOHAMI3AIII0 MiAMPUEMCTB, TIOSIBY BOJIOCHHX 1 CUTBCHKHX KOMITETIB OiHOTH, BiJOKpEeM-
JICHHS IEPKBU BiJl AeP>KaBH 1 ITKOJHU Bifl IIEPKBH, OPTaHI3aIliI0 HAPOTHOI OCBITH 1 OXOPOHHU
37I0pOB’s HaceJIeHHs, popMyBaHHsI UepBOHOT yKpaiHChKOI apMii, mepeliMeHyBaHHS pajisiH-
cekoi YHP na Ykpainceky Comianictuuny PecriyOumiky Tomto. [lnigaumu i oOHaniiimBumu
y rpyaHi 1918 poky Oynu i neperoBopu TPCVY 3 JlupexTopi€to, e MPUXUIbHUKAMH Ha-
LIOHAIBHOTO IPUMHpPEHHS ctayin B. Bunanyenko ta B. UexiBcbkuid. Ajie CTOCYHKH CITOBi-
JTyBadiB MPOJIETAPCHKOI 1 TPYAOBOT IEMOKpATIiif Jenaii OibIe 3arocTPIOBAINCE 1 3pEIITOI0
3aKiHIWIHCH Y ciuHi 1919 poky ABOCTOPOHHIM MPOTOIOMICHHSM BilfHU.

V cepemoBuIi ypsay He BITyxana ieiiHa 60poTs0a M0/10 MOAaNBIINX IIJISXIB PO3BUTKY
VYkpainu. OcobnuBe HeBHOBONICHHS BUKIHKaB rojosa TPCVY T'. IT’sTakoB, aKoro y OpyTii
nexani cigas 1919 poxy na xinbka nHiB 3MiHUB @. Ceprees (Aprem). LUK KI1(6)Y na voui 3
E. KBipiHrom 3 MeTO0 NPUIIMHEHHS YBap 3aPOCUB B YKpaiHy 3 MOCKBH opHcTa 1 J1iKapsi 3a
¢paxom X. PakoBcbkoro?, sskoro 24 ciuns 1919 poxy i 6ymo npusnadeno romosorwo TPCY.

Bomrouac OyB yxBaJeHHH e OWH JOKYMEHT KOHCTUTYLIHHOTO XapakTepy — Manidect
TPCY VYkpainu, B IKOMY T'OJIOBHOIO METOIO YPSIIy IIPOTOIONIYBATIOCH TOBEICHHS COIliaic-
TUYHOT PEBOIIIONIT 10 KiHI Mif raciioM «Best Biana Pagam!», MacoBe 030po€eHHS poOiTHH-
KiB 1 CeJIsIH, 3arajbHa MOOLTI3allisl, 3HUIIICHHS OYP)KYa3HOT'0 ICP>KaBHOTO anapary, eKCIpo-
mpiamist Kamitany i Bcix 3aco0iB BUPOOHMIITBA, JIIKBIAIiS PO3PYXH, CTBOPEHHS BCEOCSIK-
HOTO COIIiaJJbHOTO 3aKOHOIaBCTBA, KOH(DICKAIlisS TOMIMIUIEKUX, KYPKYIbCHKIX 1 MOHACTHP-
CBKHMX 3E€MelTb JUIS Iepeiadl y po3nops/PKEHHS MaIo3eMeIbHNM 1 0e33eMeNIbHIM CellsTHaM,
PO3BHUTOK KOJEKTHBHOI CYCHUIBHOT 0OpOOKHM 3eMili, yAep>KaBJICHHs TOPTiBJi, OpraHizariis
IIKITBHOT 1 MO3AIMIKITBHOT OCBITH. YPSI pilllyde CIpsIMOBYBaB «OOPOTHOY 3 YKpaiHCHKOIO

1 TIpo Taki sminm y TPCY aus.: LIJJABO Vkpainu. — ®@. 2. — Om. 1. - C. 13. — Apk. 7, 12 38., 20, 23, 31, 37, 59,
69,70; ®.2. - Om. 1. — C. 534. — Apk. 6, 29.
2 IIIABO Vkpaiuu. — @. 2. — Om. 1. — C. 473. — Apk. 27.
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Oypxyasiero B 0co0i JlupexTopii», Ha «MOpalbHY 1 MaTepialibHy OMOPY BCECBITHBOMY MPO-
JeTapChKOMY TIOBCTaHHIO», Ha ckiukanus [11 Beeykpaincskoro 3°i3ay Pan!.

28 ciunst 1919 poky Oyno odiniiiHo orosomeno ocranuiit cxiiang TPCY, ane BogHOUac 3
JIEKPETOM TpO MepelMEHYBaHHS 3aBiAYIOUYHNX BiIIiTaMH ypsAdy Ha HApOTHUX KOMicapis,
«IK1 y CyKyTmHOCTI ckiIanaTuMyTh Pany Hapomaux KowmicapiB Ykpaincekoi CorianicTHIHOT
Pansucekoi Pecrry6miku»?. Ta mo 6epesns 1919 poky, To6T0 10 yxsanenns Koncrurymii
YCPP, PHK imenyBana cebe y OLIbIIOCTI HOKyMEHTIB THMUYacOBUM POOITHHUYO-CEIISTH-
CBKHM ypsiioM YKpaiHu.

CaMe Koncrutyuis Ykpaincbkoi Couianicriunoi Pamscebkoi PecryOmiku 1919 poky? it

CTaJa MepIMM B icTopii YKpaiHH i BITYN3HSIHOTO KOHCTHTYIIIOHAI3MY HOBITHIM J{FOYAM
opuanaHIM OCHOBHUM 3aKOHOM, TIEPIIUM B 1CTOPIi BITYM3HSHOI KOHCTHTYILIHHOI FOCTHIIT
BJIACHUM JIIFOYMM CTPIIKHEBUM 00’€KTOM TIOJIITHYHOIO 1 MpaBoBoro 3axucry. [Ipoekr ii OyB
yxsatennii 111 3’13m0m KI1(0)Y, 111 Beeykpaincbkum 3°i310M Pajt i B ocrarouniii pepakimii npuii-
Tl BeeykpaiaceknM Lertpamsanm Bukonasunm Komiterom Paxg (BYLIBK Pax) 14 Ge-
pesnst 1919 poky. ['pyHTyBaBCsI BiH Ha KOHIENTYAIbHAX 3aCa/iaX MapKCU3MY-JICHIHI3MY, BUYECH-
Hi FI0T0 KJIACHKIB MPO COILIATICTUYHY PEBOJIOLIIO 1 TUKTATypy IpoJieTapiary.

V 3aranpHux nonoxeHHsXx Koncturynis BusHayana YCPP sk opranizamito TUKTaTypH
TPYASIINX Ta €KCIUTyaTOBAHUX Mac IpoJieTapiaTy i HalOIJHIIIOro CeNTHCTBA ISl IepeMOTH
HaJ iX CHOKOHBIYHUMH €KCIUIyaTaTOPaMH — KalliTaTiCTaMM il HOMiIuKaMu®. 3aBoaHHAM
JTUKTaTYypH IIpoJIeTapiaTy BU3HABAIOCH 31CHEHHS MTEPEX0y Bi OypKya3HOTO JIay 110 CO-
HianizMy, Mmicis 4oro AMKTATypa, a CIiIOM 3a HElO 1 JiepykaBa 3HUKaJH, TOCTYUBIINCH Mic-
1eM BiJIbBHUM (opMam rypTokuTKy. [IporosomryBanuce ckacyBaHHs IPUBATHOI BIACHOCTI,
BJIaJ1a poOITHUYOTO KJIacy, CBO0O/Ia CIIOBa, 310paHb i CO031B TUIBKH JIJIS TPYAOBOTO HAPOJIY.
36pOI/IHI/II/I 3aXHCT 3aBOIOBAHb COLIATICTIYHOIT PEBOIOLIT MOK/IA/ABCA TEXK JTHIIC HA TPY /0~
BUH eneMeHT Kpainu. PajsHcpka YKpaiHa 3asBisuia npo. OpatepchKy collilapHicTh 3 yciMa
paasTHCHKUMH pecityOilikaMu 1 PO CBOIO TOTOBHICTH YBIWTH 10 ckiany €auHoi MiskHapoa-
noi ComianictuuHoi PagsHchkol PecmyOitiku.

Brnana tpysnmx (3a tepminonorieto Koncrutynii — Llentpansna PansiHcebka Brnana Ha
Bkpaini) mana 3ailicHoBaTHCh Yepe3 Paiu poOiTHHYNX, CEJITHCHKUX Ta Y4ePBOHOAPMIHCHKUX
nenyTaris. [i opranamu BBaxkanuch Beeykpaincokuii 3’131 Pan, BYIIBK Paj ta PHK, y koM-
TIeTeHMIT SKUX TepeOyBalii Bl MUTAHHS 3arajibHOIEPKABHOTO 3HAUCHHS, 30KPEMa: 3aTBEp-
JDKEHHS, 3MIHM Ta JOITOBHEHHS KOHCTHTyui'f BCTaHOBJICHHS 1 3MiHa KOPIOHIB, 3HOCHHU 3
1HO3EMHHIMH JICPKaBAMH, IPOTOIOIICHHS BIHHH 1 YK/IaJICHHS MUPY, BCTAHOBJICHHS OCHOB Op-
raHisauii 30pOHHIX CHII, 3arajibHE KCPIBHULTBO BHYTPIIHBOIO NOJITHKOIO, LMBLIBHE, KPH-
MiHaJIbHE 1 MpOoIecyalbHe 3aKOHOJABCTBO, BCTAHOBIICHHS OCHOB COMLIaNiCTHYHOTO Oy/IiB-
HUITBA y Taly3sSX HApPOIHOIO IOCIIOAPCTBA, 3aBiJyBaHHS IPOILIOBOIO CHCTEMOIO 1 OpraHi-
3amis (iHAHCOBOTO TOCIIONAPCTBA PECHYOIIKH, «IepKaBHAa KOHTPOJS Hall AisUTbHICTIO Pa-
JSTHCBKOI BIIain». AJle Taka Biaja He 0OMeXXyBajlach MUTAaHHIMH 3arajbHOICP)KaBHOTO 3Ha-
yenHs. «LlearpanpHa Pamggraceka Braga na Brpaini», kepyrouncs crarrero 6 Koncrurymii,
Morya opatu 10 po3risiay 1 Oy ib-siKi 1HII MTUTAHHS.

Ha micusix opranaMu pajstHCbKOI BIIaiM, y TOMY YHCIII 1 KOHTPOJILHUMU, BBRKAJINCH 3’13~
JT1 TYOCpHCHKUX, IOBITOBHUX Ta BOJIOCHHUX Paj, MichKi i ciibChKi Paii Ta cTBOpEHi HUMU BU-
koHkoMHu. [IpaBoM obOupaTn i OyTn 0OpaHUMU J10 pa] KOPUCTYBAINCH HE3AJIEKHO BiJl Bipo-
CIIOBiTaHHS, HAIIOHAIBHOCTI, OCLIOCTI, CTaTi, cTaHy rpoMaasan Y CPP, skuM BHITOBHUIIOCH
18 pokiB (pobiTHHKH, CITy’KOOBIII, CENITHU, KO3aKH, JOMOTOCIIOAAPKH, COJIIATH, MaTPOCH,

1 Jleknapanis Tuvmuaacosoro Pobitaiao-Censucskoro Ypamy Yxpainu / LIJABO Ykpaimm. — ®@. 2. — Om. 1. —
C. 60-64.

2 3pepuenns TumuacoBoro PoGitHido-CensHerkoro Ypsmy YkpaiHu 10 BCiX HapomiB i ypsmis, BeiX, BCiX,
Bcix // Tam camo. — C. 64—65. [lokaaninte npo gisuisHicTs TPCY mus.: Pybau M. A. K uctopuu rpaxaaHcKoil Boii-
oel Ha Ykpaune (K Bompocy 00 opranmsanum BpemeHHOro paboue-KpecThSHCKOIO —IPAaBHTEILCTBA
VYxpauusr) // Jleronucs Yrpanust. — 1924, — Ne 4; K Bonipocy 06 oprauuzannu BpemeHHOro paboue-KpecTbIHCKOro
npaBUTENbCTBA YKpauHb! (HOOps 1918 roxa) // Jlerormces. Ne 1. — 1925.

3 Koncrurynis Ykpaincskoi Couismicruanoi Pagsucekoi Pecrry6uiku. — Xapkis, 1920.

4V pansuChKili i HABiTH CydacHil JiTepaTypi cTBepIKYeThes, Mo 1 KoHcTuTynis nporononrysana YKpainy
peciryOIIikoro IUKTaTypu nposerapiary. Hacripasni, ne Oyiio He Tak.
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Herpare3/[aTHi), aje Hi B IKOMY pas3i Ti, XTO 3aCTOCOBY€E HaliMaHy Mpako 3 KOPUCIHBOIO Me-
TOI0, ICHY€ Ha HETPY10B1 IPHOYTKHU, IPUBATHI TOPTIBIl, TOPrOBi Ta KOMEPLIiHHI OCEpETHU-
KM, YCHIIl 1 [yXOBHI HACTOSTEI IEPKOB Ta PENITiHUX KYJIbTIB, CIIy>)KOOBIII 1 ar€HTH KOJIHIII-
HBOI MOMimii, kKaHmapMepii Ta OXOPOHHHUX BiJIIIIB, 0COOH, 3aCyIKEeHI 32 BUPOKOM CYAY,
IyIIEBHOXBOPI Ta 00keBLIbHI. MiCIIeBIM pajiaM 3a MOTOHKCHHSM 3 OpraHaMH [IEHTPAITBHOT
BJIaJTN JI03BOJISUIOCH 3MEHIITYBAaTH BCTAHOBJICHU BIKOBHH IIeH3. [HO3eMIIsIM 13 celtsiH 1 poOiT-
HUKIB TEXK HaJaBaJoCh BUOOpUE MpaBo.

Jo Koncrurynii sik okpemMuit po3/ii BKItovanacek Jlexmapartist mpas i 000B’sI3KiB Tpyas-
[oro (MPawKYoro) i KCILTYyaTOBAHOIO HAPOY VYkpaiuu, To0TO npuctocoBanuii 10 Y CPP
TexeT Jleknapanii npas TpyAIIoOro i CKCILTyaTOBaHOTO HApOAY, 3aTBCPIDKCHOI meTporpaj-
cekum BIIBK 3 ciyns i 111 Beepociiicbkum 3°1310M Paj 18 ciuns 1918 poky. Bona 3akpin-
JFOBaTa MPUHLUI AAKTATYPH TPoJeTapiaTy i HalOiqHIMIOTo CeIsIHCTBA, IX MOBHOBIAI,
HajaBaJyia «iM BCi TIpaBa i MOYKJIMBOCTI B 00J1aCTi TPOMAJASHCHKOTO i MOMITHIHOTO KHUTTSD):
1) cB0OO/IY COBICTI, IIPUITMHEHHS MOXJIMBOCTI BUKOPHCTAHHS PEITii 1 IepKBU B iHTEpecax
3HUIIEHHS KJIACOBOT'O YCTPOIO», BIIOKPEMIICHHS LIEPKBH BiJI JIepKaBH, IPOTIAaraH/Ix peiriii-
HUX HayK, KOTpi HE MepeciiyloTh OJHUX COLIAIBLHUX 1 MONITUYHUX 3aBIaHb, a TAKOXK
AHTHPEIITIHHUX HAYK, AyX SKUX HE CYNePEYUTh KOMYHICTHYHHM IOTJIsAaM; 2) CBOOOILY
JKUBOTO CJIOBA 1 APYKY IUIIXOM yCYHEHHS 3aJIe)KHOCTI TIPECH BiJ Kamitany i Ii mepemadi 1o
PYyK pobiTHHYOTO Ki1acy; 3) cBoOo Iy 300piB, COI03iB, CIIIOK; 4) IPaBO HA KTIOBHY, BCCOITHY
1 JepKaBHY OCBITY»; 5) IpaBO Ha IpaLIO 13 3aCTOCYBAHHSM IPHUHIMITY «HETPAIOI0YHH
HE iCTh»; 6) MPaBO 3aXUIIATH PEBOJIIOIIIO i3 30POEI0 Y pyKaxX.

Bogrovac 060poHa comianicTHYHOT OaThKIBIIMHY 1 3arajbHa BiiChKOBA IOBUHHICTh BBa-
JKaJMCh 000B’I3KOM yCiX Mpalforounx. [Ho3eMIsiM, sIKi Hajexalu 10 poOiTHHYOro Kiacy,
CEJISTHCTBA, HE BU3MCKYBAJIM 4YY)XKOI Mpalli, HaJaBajich BCl MOJITHYHI IIpaBa YKpaiHChKUX
TPOMAJISH, @ TAKUM, IO MEePECTIAYIOThCS 3a PENIIriiHUMU MTePEKOHAHHAMHI 91 32 OOpOTHOY
mpoTtu Oypikyasii, — i mpaBo nputynky. CynepedanMu OCHOBHOMY 3aKOHOBI BH3HABAINCH
OyIb-AKi TpUBLIE], a TAKOXK MPUTHIYCHHS HAIIOHAIEHUX MCHIIHH, OOMEXEHHS iX piBHO-
MIPaBHOCTI. SIKII0 OKpeMi 0cOOM UM TPyIH BUKOPHUCTOBYBAJIM KOHCTUTYIIHHI ITpaBa Ha IIKO-
JIy COIIaTICTHYHOI PEBOJIFOIIIT, BOHH X MO30aBISLTUCH.

K 1 KoHcTUTYLIHHI npoektn LlenTpanshoi Pagu un rersmana [1. Ckoponaicekoro, no-

OyanoBaHa Ha MapKCHCTCHKO-TICHIHCHKUX CBITOTIAHUX ocHoBax Koncrurymis YCPP
MaJIo MPHUIIIsIIA yBary mpobieMaM I0puInIHOT 0X0poHH OCHOBHOTO 3aKOHY BiJl MOKIIUBHX
HOpPYIIEHb, a 00 TUTaHb CYI0BOI0 KOHCTUTYIIIHHOTO KOHTPOJIIO, Y CY/I0BOI'O KOHCTHUTY-
LIHHOTO HATJISY, TO HA HUX Y TEKCTI HE OYJIO KOJTHOTO HAaTAKY. 3aTe cy0’€KTH NOJIITHYHOTO
3axucty KoHcTuTymii Ta iX BimmoBimHI KOHTpONBHI (QyHKII, sik i B OCHOBHOMY 3aKOHI
PCO®PP 1918 poky Bu3HaYaIKMCh JOCUTH 4iTKO. CamMe BOHM i pO3rOpTaiu TaKy JisSIbHICTh
3 moyaTky 20-X poOKiB.

[Mepmmm cepen Tppox oprauis «Llenrpansuoi Pansucbkoi Biiaau na Brpaini» crarrs 7
Koncruryuii HasuBana Beeykpaincbkuii 3’131 Pag poOiTHHYHX, CENITHCHKHUX Ta YePBOHOAP-
MIHCBKHX JIEMyTaTiB, a cTaTTs 10 BU3HAYaA A HOTO IIe i K «BHILY BIaay Ykpaiucbkoi Co-
miamictnaroi PecrryOmikmy. O1xe, Beeykpaincskuii 3’131 Pax OyB BogHOUYAC 1 hopMaTbHUM
BEPXOBHUM OPTaHOM HOJITHYHOTO KOHCTUTYIIHHOTO KOHTPOJIIO. AJie TOBHOBAXXEHHS HOTO
y KoncTuryuii cneniansHo He BUNMCyBaich. Buznauanock Juie, o CKIMKAEThes 3° 1371 3a
pimenasm BYLIBK He MeH1e 5K /B4l Ha piK, a 10 10ro BUKJIIOYHOTO BiIaHHS HAJIEXKATh 3a-
TBEPJKCHHS, 3MIHHU 1 JOOBHCHHS KOHCTHTYIIII.

3a 11 pokiB ynnHHOCTI KoncTurynii 1919 poky BinOyiock smie cim BeeykpaiHcbkux
3’i3niB Pan: 6epesenb 1919 poky, tpaBens 1920 poky, moTtuii—06epesenn 1921 poky, rpy-
nenb 1921 poky, rpynens 1922 poky, ciuens 1924 poxy, TpaBenb 1925 poky. eneratu
3’1371iB 00Mpanich Ha OaraTOCTYMIHYACTIH OCHOBI 3a MPAaBWIIAMU 1 32 HOPMAaMH TIPEICTaB-
HUIITBA, SIKi 9aCTO 3MiHIOBAJINCh, 32 Bu3HAYeHHIM BYI[BK un tioro IIpesunii (y 1919 pomi —
3a mocranoBorw Pagnapkomy YCPP).

Sk HaWlBUTIMIA OpTaH BIIAJIM, Y TOMY YHCIIi 1 KOHTPOJBHOI, Beeykpainchkuii 37131 Pamx mir
MIPUAHSTH IO CBOTO PO3IJIsLY 1 BUpIIEHHs Oyb-siKi MuTaHHs. Bukirounomy x Horo BinaH-
HIO HaJIe)KaJlM, OKPIM 3aTBEpUKEHHsI, 3MiH 1 1onoBHeHb KoHCTHTYMIT, 1€ i OroJIOIeHHS
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BiliHM, yKiaaeHHs1 Mupy Ta Bubopu BYLIBK. Otxe, Beeykpaincekuii 3’131 Pan popmansHo
craB B YCPP equnum oxoponiieM OCHOBHOTO 3aKOHY BiJl MOXIIMBHUX MOCSTaHb 3 OOKY 1H-
IIUX OEHTPATbHUX OPTaHiB BIaAyBaHHS i MiceBux Pax. Ha Hboro mokmamanics HaWBHIIT
JepKaBHI KOHTPOJBHI (QYHKIIT, SKi 3AIIICHIOBAUCH IUISIXOM 3aCIyXOBYBAaHHS 3BITIB TIPO
JISUTBHICTB POOITHHYO-CEIITHCHKOTO YPSIy 1 BU3HAYEHHSI 3arajlbHUX HampsMiB ioro pooo-
tu. [Ipo npaBo ckacyBaHHS TUX Y IHIIMX aKTIB y pa3i ix cynepeunocti KoHcTuTyii y Tek-
cti OCHOBHOTO 3aKOHY He Wiutocs. Y npyTii moxoBuHi 20-X poKiB 10 BUKIIOYHHAX TIOBHOBA-
JKEHb 3’13y JOoJanuch ocTarouHe 3aTBep/ukeHHs Konctutymii MommgaBcekoi ACPP, BHe-
CeHHs1 /10 Hei 3MiH 1 JONOBHEHb, 3MiHa KopoHiB Y CPP, BctanoBeHHs KOp1oHIB Mouaasii,
Bubopu npencraBaukiB YCPP 1o Paau namionansaoctedt CPCP. [ToBHOBaXKEHHSI K 11010
OTOJIOIICHHS BifHU 1 yKJIa/ICHHS MUY, TPUTAMaHH] HAWBUIIIUM OpraHaM B[ CyBEPEHHUX
nepokas, micist yrsopensst CPCP st YCPP, npuposHo, Biananu.

HatimomitaHimmm TNPAKTHIHUM BHECKOM Bceeykpaincekux 3°13miB Pag B eBodromito pajisH-
CBKOTO KOHCTI/ITyHIOHaJ'I13My Ta BIATIOBIIHOI JOKTPUHM KOHCTHTYIIHHOT I0CTHLIT 32 100K rpo-
Ma/ISIHCBKOI BIfHH 1 BOEHHOTO KOMYHI3MY CTaJIU: ITPOTOJIOIIEHHSI PaJIHCEKOT Bl Ha YkpaiHi,
obpanns LIBK Pan Ykpainu (I 3’i31), miarpumka bpectcskoro mupy i ¢opMaisHe HagaHHSI
pamsHebKiit YHP mesanexnocrti Bix PCOPP (11 3°13n), yxBanenns npoekty Koncrurymii YCPP,
3aKOHY IIpO colianicTHYHui 3emieyctpii, cpopmysanns BYLIBK Pan (111 3°i31), BusHaueHHs
MOAATBIIAX JepPKaBHUX B3aeMOBiqHOCHH Mik YCPP Ta PCOPP (IV 3°13x).

Xapxkogi 25 motoro — 3 6epesnst 1921 poky BinOyBest V Beeykpaincbkuii 3’131 Pa, sikuid,

TIO-TIepIlie, CTaB CBOEPITHUM pyOeKeM 3aKiHYEHHs] TPOMaJITHCHKOT BiliHH, TT0-/IpyTe, 3Ha-
MEHYBaB 3METEHHsI 3 YKPATHCHKUX 3eMelTb 3AINILKIB «OyprKya3HOT0 MapiiaMeHTapu3My» 1 «Top-
JKECTBO MPOJIETAPCHKOT IEMOKPATIi», MO-TPETE, CTaB BiXOI0 MEPEXOTY BiJl HA3BUUAHHO KOPCT-
KOi MOJIITUKN BOEHHOTO KOMyHi3My 10 Bimmru y Burisigi HEITy. Okpim Toro, 3’1311 eBHUM
YMHOM JIETITHIMi3yBaB (paKkTWUHE BMHpPAHHS 0araTonapTiiiHOCTI, IUIIOpaNi3My B JisUIBHOCTI
npeacTaBHUIBKUX iHCTUTYHIH. 3 1050 memeratis (841 — 3 yxBamsHIM roocoM i 209 — 3 nopa-
YUM) TUTBKH 2 3apEECTPYBAJIHCH SIK JIiBi ecepH, 4 — sIK yKarmicTu 1 me 4 — sk OysaiBii. [likaBo i
Te, 110 YKPAiHI[l OIMUHWIMNCH Y MEHILIOCTI: Ha 465 nenerariB KOPIHHOT HAIIOHAJIBHOCTI MPHii-
ek 364 pocisiauHa, 163 eBpes, 10 mossikis, 10 matumis, 6 Oinopycis, 5 6oirap, 2 TUTOBIIIB,
2 rpekiB i 1o 1 rpy3uny Ta Tatapuny!. KiHieBy sk Kparnky Ha 0araronapTiiHOCTI IOCTAaBHB y
rpynHi 1921 poky VI Beeykpaincekuii 3’131 Pag. Tyt mume 2 3 1037 mpeneraris (820 — 3 yxBaib-
HHUM rosiocoM i 217 — 3 jpopagunum) Oyiin HEKOMYHICTAMH YU CIIBYYBAalOUYUMH OLIBIIOBHKAM
OesnapriianMu. Yucno ykpainmis Brano 10 414 (40 %). Menme crano pocis (248) i eBpe-
iB (119). 3aTe maibke y 8 pasiB 3p0oci0 YHCIO MPEACTABHUKIB iHIMX HAIlIOHATBHOCTEH: Y KiTb-
KicHOMY Tu1ai — 3 37 1o 256 ocib, y mporieHTHOMY — 3 3,6 10 24,6 %2.

Ille omHi€r0 CBOEPIMHOO PHCOIO PAASHCHKOI TOKTPUHU KOHCTHTYIIHHOT FOCTHUIIT Tpeba
BBAXATH «KJIACOBHH KOHTPOJIbY» 3a AoTpuMaHHsIM OcHOBHOTO 3akoHy. KitacoBe npencras-
HUITBO BiJ poOITHUKIB, CEIISTH Ta IHTEIITEHIIIi CYBOPO PETYIIIOBANIOCH, 2 TOMY Ha 000X 3713-
Jlax 3aJIMLIMIIOCH Maibke ogHakoBuM. [Ipeamern obroBopenns 3’13118 Pag 1921 poky Tex
Oararo B 4omy 30irayiucs: 3BITHa JOMOBIIb Ypsily, IPOJOBOJIbYI, 3eMelbHi, (hiHAHCOBI,
BiICEKOBI TUTaHHS, TPOOIEMH BiTOYAOBH MPOMHUCIOBOCTI, TPAHCIIOPTY, 3B’ 3Ky, 00OPOTHOH
3 OanauTH3MoM, oopanHs BYIIBK.

Hatironosuimmmu qoxkymentamu V 3°i3ay Panx cranm moctanoBa «IIpo pagsHChKe OyIiB-
HUITBO» Ta pe3oonis «IIpo cowsuuii gorosip mixk YCPP ta PCOPP»3. V nepuomy akti
3HANIUIN BiJIOOpa)KEHHS! ParHeHHs PO3IIUPUTH KOMIIETEHIIIO 1 KOHTPOJIbHI ITOBHOBAKEH-
Ha BYILBK i #oro Ilpesunii. [dpyruii 1okyMeHT paTH(iKyBaB yKiIageHUH 28 TpymaHs
1920 poky corozuuit norosip Mixk YCPP Ta PCOPP, ane pobus Haroigoc Ha HEOOXiTHOCTI
PO3BHTKY 1 KOHKPETH3allii «ITyHKTY ITpO BHYTPILIHIA pO3MOPSAA0K 00’ €THAHNX KOMicapiaTiB
Ta X BiJHOIIEHHS JI0 000X ypsAiB, Ha MependaYeHiil JOroBOPOM OCHOBI IMOBHOT PIBHOCTI
Mix o6oMa Pecrry6rikamu»? (migkpecneno namu — Q. M.). Inmni pesomomii V 3’i3my (mipo

I Cpesnpt Coseros... — T. 2. — C. 84.

2 Pospaxosano 3a: — Tam camo. — C. 84, 125,

3 Xpononoriune 3i6panns 3akouis... — C. 157-160, 161-62.
4 Cpesmet CoBetos... — T.2.— C. 112.
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BiJIOY/IOBY CUIBCHKOTO TOCIIOJIAPCTBA, PO OpraHizalilo rocrnogapcTsa, Ipo KOJICKTHBI3a-
L0 CUTBCHKOTOCIIOAAPCEKOT0 BUPOOHUIITBA, TIPO JIICOBE IOCIOAAPCTBO, PO MPOAOBOIbUY
CIIpaBy, PO TOCHOAapChKe OyAIBHUIITBO, TIPO MAJIMBO, TIPO EINEKTPHUQIKaIliio, Ipo opraHiza-
[ito 1paili, po KycTapHy MPOMHCIOBICTb, PO IIYKPOBY HpOMI/ICJ'IOBiCTI:. PO YEPBOHUIM
OpJICH TPYI0BOTO HpAIopa, npo BiAOy10BYy TpchnopTy, PO 3aKPIIICHHS 3EMJICKOPHCTY-
BaHHSI, [IPO HAPOJIHY OCBITY, PO AMHICTIIO TO110)! CIPAMOBYBAJINCh HAa BUKOHAHHS Haii-
BaXJIMBIMINX COIiaJIbHO-€KOHOMIYHUX 3aBAaHb y pycii BUMOT He cTinbku KoHcTuTymii
YCPP, ckinbku BkasziBok L[K PKII(6) Ta IIK KII(6)Y.

V uentpi yBaru VI Beeykpaincekoro 3’131y Pan, okpim TpaauiiiitHux, MOCTaIH MTATAHHS
PO TOJIOJ, IUISIXH HOTO MOJI0JIaHHS, aKTUBI3aIlil0 KOMHE3aMiB Ta HOBY €KOHOMIYHY MOJITH-
Ky?. BeranoBusum kinbkicuy mexxy cknany BYIIBK y 150 oci6, V 3%i31 Pan Bigpasy ii i no-
pyumB, oopasmu Kowmiter 3 155 unenis (149 xomywictis, 1 ykamict i 5 6e3mapTiifHuX) Ta
55 xanmunatiB. Hactymanit 3’31 mimoB me fani, chopmysasmu BYLIBK 3 198 unenis ta
62 xannunatis’. [Ipamiowoun y ceciiinoMy pesxumi, mpotsrom 1921-22 pokis BiH BupilyBas
HU3KY BXXJIMBHX JUIsl YKpAiHU MUTaHb, y TOMY YHCII 1 KOHTPOJIBHUX (YHKIIH, SIKI YMOBHO
MOJKHA MTOJTUTHTH HA KiJTbKa rpyT. Lle muTaHHs CTOCOBHO: a) BiOYIOBH EKOHOMIKH, IPOMHC-
JIOBHX 00’ €KTiB, TPAHCIIOPTY 1 3B’A3KY; 0) 3eMJIIEKOPHUCTYBAHHS, IOJJOJaHHS TOJIOY, PO3BHT-
Ky CLIBCBKOTO FOCIIOIAPCTRA; B) IIIBUIICHHS J0OPOOYTY HACEICHHS, OIUIATH 1 OXOPOHH TIpa-
11i, pIBHSI OCBITH, OXOPOHH 3/I0pOB’S; T') PaIsIHCBKOTO OYyIIBHUIITBA, aIMiHICTPAaTUBHO-TEPH-
TOPiaJBHOTO MOALITY, TTOKBABJICHHS AisUTBHOCTI Paj, MpaBOBOro yperyIroBaHHS MTOJI0KESHHS
KOMHe3aMmiB, KoHTpoipHEX QyHKIIH BYIBK; 1) B3aemoBinnocun y manmroxkax BYIIBK —
PHK, BYLIBK — PHI', PHK — mana PHK, PHK — PHI To110, TOOTO po3MeKyBaHHS KOMIIC-
TEHLIT; €) BUOOpUOi cHcTeMH, q)opMyBaHHﬂ MIPE/ICTABHUIBKUX OLIBIIOBUIIBKUX OPraHiB Ha
MICILSIX 1y IEHTPI; %) TBOPEHHS HOBOIO MPABOBOTO MOJIS HA MPHHITMIIAX MPOIETAPCHKOT Jie-
MOKPpaTii i peBOMIOLI{HOT 3aKOHHOCTI, CHCTeMaTH3alli1, IHKopriopamnii 1 koauikarii 3akoHo-
JIABCTBA; 3) 3MILHEHHS 1 ITIIBUIICHHS aBTOPUTETY YCTaHOB IOCTHIIT, pOpMyBaHHS po3raiy-
YKEHOI CHCTEMH MTPAaBO3aCTOCOBHHX, NPAaBOOXOPOHHUX 1 MEHITCHIlIapHUX OPTaHiB; 1) B3a€EMO-
BITHOCHH 3 CYCITHIMH JiepkaBamu, ocoonuBo 3 PCOPP, parudikaii Mi>kHapOIHUX TOTOBO-
piB; K) BificbKOBOTO OyZiBHHUIITBA, OOPOTHOH 3 «BOPOraMU HAPOAY», OXOPOHH TPOMAICEKOTO
HOPSJKY, O€3MeKH HaceIeHHs, JIKBianii OaHINTH3MY, aMHICTIT 3aCy/PKEeHHUX.

y cepenuHi rpyaas 1922 poxy Bindyscs VII Beeykpaincskuit 3’131 Pan — mepmmuit cyto

onHomnapTiitauit popym (739 komywnicriB i 90 Oesnapriitnux, 363 ykpainus, 304 po-
cistuuna, 130 eBpeiB)*. dopManbHO Ha OOTOBOPEHHS ACMYTATiB OyJI0 BUHECCHO 8 MUTaHb.
AJte HapDXHIM KaMEHEM KOXKHOTO 3 HHX, TIOYNHAIOYH Bij BcTynHOro ciioBa I'. [lerpoBcpko-
T'0 Ta TPAIUIIIIHOTO IMTyHKTY Nepioro «3Bit ypsmy Y CPPy, o HalmOBHINIIOI MipoT0, MOXKE
i1 OlbIie, HIXK 1HIIN MUTaHHS, HE TUTbKM HAaraayBas, a i pealli3yBaB IOBHOBAKCHHS OPTraHy
(hopMaIbHO BHIOTO MOJMITUYHOTO KOHCTUTYIIHHOTO KOHTPOJIIO, 1 3aKIHUYIOUYH OCTaHHIM —
«Bubopu BYILIBK i generatiB Ha Beepociiicbkmii 3’131 Pagy», Oyna mpobiema «HeoOXigHO-
CTi OLJIBII TICHOTO 3ryPTYBaHHSI PASIHCHKUX PeCIyOIiK y €JMHAN MOTYTHIH coro3»°. I3 crie-
iaJbHOO 10T0BI 0 «Cor03He 00’ €IHAHHS PAASHCHKHUX peciyOumik» BucTynuB M. @pyH-
3e. 3’i3n yxBanuB Jleknapanito npo ytBopenHss Corozy PCP, mocranoBy «lIlpo 3acamm
Koncturymii Corozy PCP» Ta pesomroriro «IIpo 3aranpHOCOI03HMIA 3’1371 1 BHOOPH [eNeraris
Ha HbOTO»0. B omtma mens 3 VII 3°1310M y XapKoBi aHaoTiuHi JOKYMEHTH yXxBanus I 3akas-
Ka3bkui 3’131 Paj, uepes i’site nuiB — [V Beebinopycekuii, a 27 rpyaus — X Beepociiicbkuid
3’131u Pag.

Ocraroune opuanane opopmienns CPCP sinbynocs na I 3°i31i Pag 30 rpyaus 1922 po-
Ky. Moro neneratu yxsamumu Jleknapauito npo yrBopennst CPCP Ta Jlorosip mmpo yTBopeH-

1 Xpowonoriune 3i6panus 3axomis... — C. 162-177; Cre3mpt Coeros... — T. 2. — C. 98-101, 110-120.

2 Xpowuororiune 3i6panns 3axomis... — C. 198-207; Cwesmet Cosetos... — T. 2. — C. 127-139.

3 Cwesget Cosetos... — T. 2. — C. 86, 126.

4 sk Gaunmo, Ha oMy 3°i311i neneratis-ykpainuis 6yno aume 43,7 % Bia saranbHoro ix cnucky. Jus.: Chessl
Coseros... — T. 2. - C. 147.

5 VII Beeykpannckuii che3n Coseros. 10—14 nexabps 1922 r. Crenorpaduueckuii oraer. — Xapbkos, 1923, —
C.2.

6 Cpeser Cosetos... — T. 2. — C. 151155, 166.
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Hst CPCP. fIkio nepiuuii JOKyMeHT, [IIJIKOM BiANOBIIal04n CBOTH Ha3Bi, MaB CyTO JeKjapa-
THUBHMHI XapakTep, TO APYTHH CTaB PO3/AIJIOM 3arajabHOco03H0i KoHcTuTyii i Maitxe 70 po-
KiB BU3HAYAB JIOJTIO TTOIAJIBIIIOTO PO3BUTKY MpeACcTaBHUIBKUX opraHiB B YCPP ta B YPCP.

17-20 ciuns 1924 poky y Xapxosi 3i6pascs VIII Beeykpainceknii 3’131 Pag. Haitmomit-
HIIIUMHU HOro 03HaKaMu 0yJ10, 3 OJHOTO OOKY, T€, IO BiH CTaB MEPIIUM 3’ 1370M, Ha SKOMY
OinbuIicTs 3 874 Micub BiKe Halekana ykpainusam (486 neneraris)!, a 3 inrmoro — parudika-
uis 3°i3m0m Koncerurynii CPCP, B ocHOBY sikoi mokinazgeHo Jlorosip npo yrBopennst CPCP.
[H11i MocTaHOBH 1 pe3omonii 3’131y (PO 3eMIIeyCTpii, PO TOTMOBIIH YPAIY, PO (HiHAHCOBY
MOTITHKY, TIPO CTaH 1 MePCIEeKTUBH MPOMHUCIOBOCTI YKpaiHH, MPO BIIChKOBE OYiBHUIITBO)
MaJid 3/1e01IBIIOrO ACKIaPaTUBHUN XapaKkTep.

Hacrynnwuit IX Beeykpaincbkuii 3’131 Pag (3—10 tpaBust 1925 poky) 3a uncenbHICTIO i
AQHKETHUM CKJIaJIOM JieJieraTiB OyB CXOXHMM Ha CBOTO HomnepenHuka. /1o roJoBHUX MHUTaHb,
pO3TIAHYTHX 3’13710M, BiIHOCHINCH: po BHeceHHs 3MiH 10 Koncrurymnii YCPP; mpo 3a-
KPIIUICHHSI TPHOXCTYIIEHEBOI CUCTEMH YNPABIIHHSA; PO 3HAYHE PO3LUIMPEHHS YHCEIbHOTO
ckiany BYLIBK Tomo. Hosa penakiist OcHoBHOTro 3akony Y CPP koHcTuTYyIIIFOBaIA IIEpio-
JUYHICTh CKIMKaHHA Beeykpainebkux 3’13118 Pajx: ueprosi — oauH pas Ha pik, Ha3BUYaii-
Hi — 3a pimeHHsM BYIIBK (cratTs10).

Sx 6aunmo, Beeykpaincsknit 3’131 Pan sik ¢popmansro Bumia Biana B YCPP 3a mepion
gyuHHOCTI KoHctutytii 1919 poky Bce * pO3IIIsIHYB YMMAJO MHUTaHb, SKi O€3M0CepeTHbO
CTOCYIOTBCsl IPOLEYPH 3IHCHEHHS BEPXOBHOI'O MONITHYHOTO KOHTPOJIIO 38 10TPHMAHHSIM
OcHOBHOTO 3aKOHY peCIy6Iiky. Y neplry 4epry, e MUTaHHs 3MiH i IONOBHEHb /0 TEKCTY
camoi Koucrurynii YCPP, 3atBepmxenns, 3miH 1 monoBHeHb KoHcTHTymii MongaBchkol
ACPP, dpopmyBannsa ckiranxy BYLIBK, yrouneHHs 9i pO3MIMpPEHHS HOTO MOBHOBAXKEHB Ta
komreteHii [pe3unii BYLIBK, y ToMy umcii B rainy3i KOHCTUTYIIHHOTO KOHTPOJIIO, BU3HA-
YeHHsI 1 y3roJuKeHHs npaBoBoro crarycy «senukoi» PHK, «manoi» PHK, PHI" Ta iHmmx
Jiep)KaBHUX OpraHiB, PO3MEKYBaHHs iX MOBHOBa)KCHb OJIHE BiJ OJHOTO 1 ITOBHOBAaYKECHb
BVYIIBK Ta fioro IIpe3unii, ygacTs y po3po01i i 3aTBepKeHHI HAWBaKIIMBIIINX COIO3HHUX
norosopiB Ta Koncrutynii CPCP, cucrematndne 3aciyxXxOBYBaHHS 3BITiB ypsiay peciryO-
JIKH, OKPEMHX HAPKOMATIB TOLIO.

Pa3zom 3 TuM Tpeba BiA3HAYMTH, 110 BEPXOBHHUI OpraH MOJITHYHOIO KOHCTUTYLIHHOTO
KOHTpOJIIO caM iHoAi rpy6o nopyuryBaB Koncrutynito YCPP, 30kpema, 111010 nepiojuaHo-
CTi BIIaCHHX 310paHb: 3aMIiCTh HE MCHII 5K J[Ba pa3u Ha piK, 30MpaBcs y cepeTHOMY pa3 Ha
nBa poku. [lepepBu Mix 3°131aMu IHKOJIN CATAIH i HOTHPHOX POKiB. DAKTUIHO HISIKOTO OTO-
Py He YMHUB 3’13]] IPOLIECY HUILEHHS 0araTonapTiiiHOCTI, CIIPHUSB MPAKTUYHOMY BCEBIIAJIIO
BVYILIBK, a3ronowm i #toro [Ipe3nnii, sika B3arani ne Oyia nepenbauena Koncruryuiero YCPP,
MIOTYypaB Bce OUIbIIOMY yIeMiIeHHIo cyBepeHiTeTy Y CPP, 3HeBakaHHIO HE TUIBKH 3arajibHO-
BH3HAHUX, a 1 3axeknapoBannx y Koncturynii YCPP npaB i cBo6ox aroanHT TOIIO.

He (hopManbHO, a PaKTHIHO BUIIUH MO THYHAN KOHCTUTYIIHINA KOHTPOJIB TOCTYIIOBO

nepexorutroBascst BYLIBK, itoro Ipesuniero, PHK, He kaxxyuu Bixxe mpo LIK KII(6)Y ta
K PKII(6). BYLIBK (y 1919-1920 pokax odiuiliHo imenyBascs sk BYLIBK Pax) cras
mpaBoHactyrmHuKoM [IBK Pan Vkpaiaw, skuii IpakTHIHO NPUMTUHHUB MisUIBHICTD y KBITHI
1918 poky. Y nucTomazi TOro X poKy BCi TOBHOBaXCHHS BEPXOBHOTO BJIaTyBaHHS, TOOTO
3aKOHO/IaBYl, BUKOHABY1, PO3NOPsIYl 1 KOHTPOJIbHI QYHKIIT HA BiINOBIHUX TEPUTOPISX,
rokJiaB Ha cebe TumuacoBuil poOITHUUO-CENTHCHKUI YL, a 'y ciuni 1919 poky — Paja na-
pOIHUX KOMicapiB, sIKa i MiAroTyBaja TPYHT JJIs BiTHOBICHHS (YHKIIOHYBaHHS Bceeykpa-
THCBKHX 3°131iB Pag Ta o6panns BYLIBK Pan. V npomy acmekTi BakIuBe 3HaYCHHS IS [10-
CIIIJUKEHHS €BOJIOLIT pra'l'Hcm(o'l' PaIsTHCHKOI JTOKTPUHU KOHCTMTyuiI‘/’IHoi’ IOCTULIT Mae
II0CTaHOBA Pa[[HapKOMy YCPP Bix 8 mororo 1919 p. «IIpo opranizaiito MiclieBUX OpraHiB
PagstHCHKOT Braan 1 HOPSIIOK yr{paBmHH;{»2 [{um 1oKyMEHTOM OUIBII-MEHII YiTKO BU3HA-
yasach iepapxis Paj, y ToMmy 4ncii 1 iXx KOHTPOJIBHUX ITOBHOBAKEHB, 3aKpIILTIOBAIAch Oara-
TOCTYIIHYACTa BUOOpYA CHCTEMa, BCTAHOBIIIOBAINCH HOPMHU MPEJCTABHUIITBA, 1110 3HAYHO
TOJIETIIYBAJIO 1 POPMYBaHHS JEITyTaTCHKOTO Kopiycy Beeykpaincbkux 3’13118 Pajn. AKTHB-

I Cpesnpt Coseros... — T. 5. — C. 140.
2 CY YCCP. - 1919. - Ne 7. — Cr. 86.
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He 1 macuBHE BUOOpYE MPaBO HAAABAIOCh yCiM, XTO JOcsAT 18-IITHBOrO BiKYy, 3aiiMaBcs cy-
CHUIBHO KOPUCHOIO TIPAIICI0, MEIIKAaB Ha TePUTOPii YKpaiHu, HE3aJIC)KHO BiJl BIpOCIIOBITY-
BaHHS, HAIIOHAJIFHOCTI 1 OCIOCTI. Y 1€ YMCII0 BXOAMIH 1 JKIHKH, 1 BIHCHKOBOCTYKOOBII
Yepponoi apmii i paoty. Bubopuux npas juiiaiuck ocodu, ski iCHyBaJld Ha HETPY/I0BI J10-
XOJIM, YEHII, CBSIIEHHOCITY>KUTEJ1, CIIy>KOOBIII i areHTH KOJIMIIHBOI MOJILIT, XKaHaapMepii,
JIepXKaBHOI BapTH, OXOPOHHUX BIIIICHb, WICHH KOPOJIBCHKUX 1 MAPCHKUX TUHACTIH, a Ta-
KOX Ti, yii BUOOpPYi IIpaBa CKaCOBYBAJINCH 3a PIMICHHIM Cyy.

lepapxis moBHOBaXkeHb MiclieBUX Paj y ramy3i HOJITHYHOrO 1 aMIHICTPaTUBHOTO KOH-
CTUTYLIHHOTO KOHTPOJIIO BU3HAYaiach ix mipaminoro. Ha ii BepxiBui nepeOyBanu ryoepH-
cpki 3°13am Pan (9 Pax mo 300 memyraris, mami — moBiToBi 3’1311 Pax (99 Panx mo 300 nemyTa-
TiB), MicbKi 3’1311 Pax (146 Pax Big 50 no 500 memyTartiB), me HrK4Ye — BOJIOCHI 3’1311 Pan
(1813 Pax o 1 mpencraBHUKY BiJ KOsKHUX 10 wieHIB ciibCbkux Pan), y migHDOKS — Cillb-
cbki Pann (20804 Panu o 1 nemyraty Ha 100 4010BiK HacesIeHHS, ajie He MEHIIE 5 1 He O1JIb-
me 50 oci6). Hopmu npencraBHUIITBA Haniepea 3a0e3eUyBaIH «IIPOJIETAPCHKY OLTBITICTEY
y Pagax, ToOTO «KJTacoBMI KOHCTUTYLIHHUI KOHTPOJIbY» y BUTIIAAI JUKTATYPH POOITHUIOTO
KJIaCy: MiCTO 00upasto 70 ryoepHchkux Pan 1 mpeacTaBHuKa Bif 2 THCSY HACEICHHS, a [TOBIT
4u BoJ10CTb — BiJl 10 Trcsy. [ToBHOBa)keHHsI ienyTatiB OyJIH Jy’Ke HETPUBAIMMU — 3 MiCsII.
3’{3qm Pan i cinbepki Pamu obupanu Bukonapui komiTetn, a octanHi — [Ipe3umii.

IIT Beeykpaincekuii 3’131 Pax po3mouas cBoto podoty 6 6epesns 1919 poxy B Xapkosi.
14353 1719 neneratis 3 IpaBoM BUPILIAIBLHOTO rojiocy (68 yyacHUKIB MajIH JIHIIE JOPaadHid
rosioc) Oyyin OiIBIIOBUIBKAMH. JIOCHTh YMCIEHHUMHU OyJIM TakoxX (pakuii 60poThOUCTIB
(150 oci6) Ta miBux ecepis (100 ocib). Brums «xomynictuaroro OyHIy» (19 0cib), €Bpeii-
CBKOI couianicquo'l' p06iTHqu'1' maprii, aHapxiCTiB YKpalHCHKHX COIlia-IeMOKpaTiB Ta Jie-
SIKAX 1HIINX MO THYHUX HapTII/I (Bcimo 1-6 oci6) i 6e3mapriitHux (70 0ci6) 6yB He3HauHUM .
BI/IKOHYIO‘{I/I CBOIO OCHOBHY 1 peajibHy KOHTPOJIbHY (DYHKILiI0, 37131 3aCiyXaB 3BITHY /10~

MIOBIJIb YPSITY, @ TAKOK PO3TJISIHYB IIMTaHHS 1 YXBaJIMB BiINOBIAHI pe3osmonii npo Yep-
BOHY apMifo, PO MPOIOBOIBCTBO 1 3eMeNbHE MUTaHH2. 3’1311 CXBAIUB TAKOX OJUH 3 TIep-
HIMX Y pasHCBKIH icTopil YKpaiHu HOPMATHBHUIL IOKYMEHT T1iJI Ha3BOI «3akoHy». Lle OyB
3aKoH PO COLIATICTUYHUI 3eMIIeyCTpil 1 PO 3aX0/A1 IEePEXOY /10 COLIaTiCTUYHOIO 3eM-
aepo6crBal. ['onosHuM nopodkom 111 Beeykpaincbkoro 3’131y Paj cTano o6roBopeHHsi mnep-
moi B icropii Ykpainu unHHOI HOBiTHROI KoHCcTHTYmii. 3 IIbOTO MUTAaHHA 3’1311 3acioyxaB
JomoBiap HapkoMa roctuiii O. XmenpHuIbKoro i yxsanmus 10 6epesns pesonomiro «IIpo
Vpaiuceky Pagsuceky Konctutyuiton?. Pesosronis nependadana J00NpaiOBaHHSI TEKCTY
OcHoBHoOro 3akoHy. 3amicts LIBK Pam Vkpaiaum 3’131 o6pas BYLIBK Pax. Jlo HBOTO
yidinun 100 unenis (90 OinbmoBukiB ta 10 6oporsOucTiB) i 22 Kanauaaru’. ['0n0BOIO
BVYLBK Pag cras I'. [lerpoBcbkuii. 14 6epesnst 1919 poky, 3BepHemo yBary, came BYI[BK
Pan, a ve 3’131 Pan yxBanuB B ocrarounii penakuii Koncruryiiro YCPP.

Sxmo B Koncturynii PCOPP 1918 poky, Bix skoi «He Moria cyTTeBO BiapizHsaTucs Kon-
crurynis YCPPy, Hopmu npeacraBHuITBa Ha Beepociliceknit 3’131 Pag BcTaHOBITIOBAJHCH
noBodi yitko (1 menyrar Big micbkux Paj 3 po3paxyHky Ha 25 THC. HaceneHHs 1 1 — Bix Ty-
6epHcbkux Paj 3 pospaxynky Ha 125 trC.), TO yKpaiHcbkuii OCHOBHHM 3aKOH BijI/JaBaB TaKke
Bm3HaueHHs 10 komnereHnii BYIIBK Pax. Sk yxe mimkpecitoBanoch, 10 ITOBHOBaKEHBb
Bceykpaincekoro 3’i3qy Pan, 3a KoHcTuTyIi€ro, Hamexaiy JIHUIe TUTaHHS 3aTBEPIKEHHS
Koncrutyii Ta 3MiH i 10noBHEHb /10 Hel. @opMalIbHO /10 TaKol Xk KaTeropii MuTaHb BiHO-
CHJIMCH 1 IIPOTOJIOIICHHS BIMHU Ta YKJIaJeHHsI MUY, aje ix Mir Bupimysaru i BYLIBK Pany
BHIIAJIKy HEBIAKIJIAJHOCTI a00 HEMOKJIMBOCTI CKJIMKATH 3’13/]. TakuM YMHOM, BXXE 3 CAMOTO
mouatky BYILIBK Pax orpumyBaB Bennde3Hi MOBHOBaXEHHS 1 MPAKTHYHO NpUiiMaB Ha cebe
¢byHkuii 3’130y Paj 3 ycix nmuTane, y TOMy 4HCII, 1 IPH OCTaTOYHOMY 3aTBepkeHHi KoHcTH-

1 Benuxwuit XKoBTeHs i rpoMaisHcbka Bifina Ha Ykpaini. — C. 551.

2 Cwesmr Cosetos... — T. 2. — C. 48-52.

3 Ilisnimre Texcr 6yB noonpausosanuii BYLIBK i cTas ioro nexperom Bix 26 Tpasas 1919 poky.

4 Copesmpt CoBetos... — T. 2. — C. 52-58.

5 Tam camo. — C. 47. B iHmmX I0KyMEHTax 3yCTpiuaroThes iHmIi nudpH, ckakiMo, 99 unenis i 27 KaHuaaTin
(mus.: 111 Beeykpaincokuii 3’131 Pax. Crenorpadiunmii 3sit. — Xapkis, 1932. — C. 220-224.
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Tynii, mo i BinOynock 14 6epesns 1919 poxy. 3Bakarouu Ha Te, 110 TEPMiH ITOBHOBaYKEHb
BVYIIBK Paj Bu3HauaBcs Ha CTPOK JI0 HACTYITHOTO 3’1311y, 11€ HE MOTJIO HE IiJIITOBXYBaTH
Kowmirer 1o sskomora piz[moro X cKiIMKaHHs. HalTiCHIIINM YMHOM TEPEIUTITATUCh TaKi OB~
HoBaxkeHHs 3 komnerenuieco PHK, sika 3a Koncruryuiero orpumyBana npaso 3a ynoBHoBa-
xeHHsM BYIIBK Pag «l'[pI/II/IMaTI/I J10 CBOTO PO3IIIs LY BCI IUTaHHS 1 CIIPABH, SIKi CTOCYIOThCS
00J1aCcTi 3aKOHO/IaBCTBA 1 3araIbHOTO YIIPaBIiHHS KpaiHoto» (ctaTTs 16 KoHcTuTyii).

Taka cutyauis craia yKOHCTHTyuiI‘/iOBaHI/IM HACJIIKOM BIJIKWAAHHS TPUHIMITY TOJLTY
BJIAJIF HC JIUILE 110 TOPU3OHTAII, & i 110 BEPTHKAII i IPATHCHHS MO€AHATH Y QYHKISX BH-
KX JICPKABHIX IHCTUTYLiH 3aKOHOABY1 TIOBHOBA)KCHHS 1 opraH13auuo BUKOHAHHSI 3aK0-
HIB, YCIX HOpMAaTHBHUX aKTiB. [HIIMMU ClIOBaMU, 3aKOHU yxBastoBaiu 13’131 Pan, i BYLIBK
Pap, i iioro Ipe3unis, i PHK. BogHouac BCi 11i Opranu MEHTPaIbHOI BJIAIH YOCOOIOBATH
i po3mopsiaui, i BUKOHABYI, 1 KOHTPOJIBbHI 11 cTpykTypu. HaiixapakTepHIlIMM BTUICHHIM
HE TUIBKU MEPEIUICTCHHS 3aKOHOAaBYO0T 1 BAKOHABYOI BJIaJIM, a i 1X IOBHOT €HOCTI, HABIThH
HEPO3PUBHOCTI, CTAJ0 KOHCTUTYIII{HE MOJIOKEHHS NP0 Te, 0 HAPKOMATH BBAXKAIOTHCS
ocobonmBumu Biaminamu BYLIBK Pan, a 3aBigyrodi Bigmginamu BYIIBK Pang — mapoaanmu
KoMicapamu 1 BXomaTh a0 ckiaxy PHK. 3 mpaBoBux mosuiii, 3akpimieanx B OCHOBHOMY
3aKOHI, IPO MOCTiHHI 3acaan QyHKITIOHYBAaHHS OiBIIOBUIIBKOTO ITAPIIAMEHTY YH IPO MPO-
¢eciitaux nemyTaTiB 3°134iB Pax a6o BYIIBK Pax ve mMorio 6yTu i MmoBu. CTpOK TOBHOBA-
JKeHb AemyTatiB Paj ycix piBHIB Bu3Ha4aBcs y 3 micsi, a ckiag BYLIBK Pax mosunen Oys
repeodupaTCh ABiYi Ha pik.

AJie Ha TIpaKTHLi MoI0XKeHH KOHCTUTYIIIT He BUKOHYBAINCh Y CHIIy 00’ €KTHBHUX 00-
CTaBHH a00 X MPOCTO IrHOPYBAIUCH 3 CYTO Cy0’ eKTHBHHUX MpuarH. OO’ €KTUBHO Biapasy Xk
TiCJIs TPOBEAeHHs BHOOpPIB 10 MiceBux Pax (kBiTeHb—TpaBeHb 1919 poky) OinbIoBUKH
VYkpaiHu BCTYNIUIH Y BiliHY MPOTH BCiX, oKpiM Pansacrkoi Pocii, — mpoTn iHO3eMHHX OKY-
maHTiB Ha [liBgai Yipaian, M. ['purop’esa, J. Tepmmna (3enenoro), H. Maxna, C. ITetmio-
PH, IEHIKIHCHKOT HaBallk, a 3T0JIOM — III¢ i MPOTH OITOTIONAKIB 1 BpaHTeNiBIIB. Y 3B’ 53Ky 3
nuM Oinbie poky 3°i3nu Pan He ckimukanucs, ix pois 3aHenanana, a BYLIBK Pan mig kepis-
aunTBoM KII(6)Y Bcymeped KOHCTHTYHIHHAM HOpPMaM IEPETBOPIOBABCS HAa HEBEIHUYKHUH,
MOOLUTHHMI, TpOoQeCiitHmiA, TOCTIHHO AIF0YUI OpTaH, SKUH CaMOCTIHHO BUPINTYBaB HE TiJlb-
KM BCl IUTaHHS JICPKABHOTO JKUTTS, a i yCl IPOOJIEMH BIIACHOTO MPABOBOTO CTATYCY, TOOTO
PO3LIMPEHHS] KOMIIETeHIIii, 0COOIMBO MOBHOBAXKEHb [Ipe3uii, 3MEHIICHHS YHCEIBHOCTI,
3MiH IIEPCOHAIBHOTO CKJIAIy TOIIO.

PaBOBI MEXi, Y TOMY YHCII 1 KOHTpObHOI, HistitbHOCTI BYIIBK Pax 3 mepmmux micsiis

BBEJICHHS BOEHHOT'O KOMYHI3MY CTaJIM BU3HAYaTHUCh He cTibKkH Koncturymiero YCPP,
CKUIBKH ITPAKTUKOIO paisiHChbKOro OyaiBHUITBA. [lofanbia KOHIEHTpALs YCiX BJIQJHUX
¢ynkuiit y xBiTHi 1919 poky nmicrana BusiB B ocrarouHomy npusiacHeHHi BYIIBK Pan
3HAYHHX CYJOBHX MOBHOBaXeHb. CriewianbHuM ekperoM npu KomireTi 3acHoByBaBCs K
CcynoBumii Binain BepxoBuuii peBomoniiinuii TpuOyHan y cKiani ceMu ocio, y Tomy ducii
TPHOX UJICHIB, SIKi OOMPAINCH HA TPH MICALL, | YOTHPLOX UICHIB, SKi oanannca 0e3 Bu3Ha-
YEHHs CTPOKY iX MOoBHOBakeHb!. Bimnin-tpubyHan 3a pitnennsm BYLIBK Pag, itoro Ipe3u-
nii, PHK un Hapkomary rocTumii Mir mpuiiMaTH 10 CBOTO PO3TIAY OyAb-sKi CIIpaBH, ITiI-
BiIOMYI MiCIIEBHM peBTpHGyHaJIaM ITonepenne chmiACTBO TPH HOMY TOK/Iaanoch Ha
BEPXOBHUX HapozHux ciigdux. Ipesnuis Komirery sarBepiokyBaia crieniaibHy KoJerico
0OBUHYBaUIB i IPaBO3aCTYIHUKIB 1 BCTAHOBJIIOBAJIA IIOPSIJIOK 11 p060TI/I BI/IpOKI/I BerOBHo—
ro peBTpUOYHATy OCKap)KCHHIO He mimisraiu?. PaHime CTBOpeHHH KacaliitHW# Bimuin
BYIBK Pax Buuepmnas cBoi ¢yHKII i 3rogom OyB JTiKBiTOBAHUH.

[Tnenapwi 3acinanus Komitery ckimkanuch 2—4 pa3u Ha Micsilb. Y HHUX Opaiil y4acTh,
npubn3HO, nosioBuHa wieHiB BYIIBK Paj. Ane nocuth 9acto Taki 3acijaHHs OyJIu BiIKpH-
TUMH JJIS TapTiHHOTO, MPO(CITiIKOBOTO KEPiBHUIITBA, 1My TATiB MiclieBuX Pan. ¥V 3B’s3Ky 3
nepeOyBaHHAM JEMyTaTiB Ha (PPOHTAX UM HAIMIPHOIO 3aHHATICTIO HAa MICIAX YXKe depe3
Micss micns oopans ckiaax BYLBK Pax 3sminuBcs Oi1bII HIXK Ha TPETHHY, TPUIOMY 3a pa-

1 Bops6a ¢ npectymuocTsio B Yrpaunckoit CCP: C6. noxymentos. — T. I — K., 1966. — C. 153-154.
2 Cxnan Tpubynaiy G6yrno 3atBepkeno 26 Tpasus 1919 poky. dus.: LIJIABO Ykpainu. — ®. 1. —Om. 2. - C. 9. —
Apk. 23-25.
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XYHOK He Jiuie oQiliiHo 00paHuX KaHAUIATIB, a i BHCOKUX MOCAI0BUX OCI0, SIKi MEIIKaIN
y Kuesi. BinOyBanoch Le HUISXOM KOONTalii!, KOHCTUTYL{lHOrO npasa Ha Ky Komirer
HE MaB.

Kepyrounchy NpUHIMIIOM JOIIIBHOCTI 1 BAXOASYH 3 BOEHHHX 00cTaBuH, 6 ceprns 1919 po-
Ky Komiter npu3ynuHuB nisuIbHICTh PeBi3iiiHOT KOMicii, a BIIaCHUH CKJIaJl CKOPOTHB Ha TPH
4BepTi, TOOTO «10BiBY» Horo 3 100 10 25 4onoBik?. 3BaXkarouu Ha Te, 110 paHile OyB BCTa-
HOBJIEHWH KBOPYM JUIs 3acifanb y 40 %3, IOBHOBKHUMM BOHM MOTIIM OyTH TeTep i Ipu Ha-
ssBHOCTI Jintire 10 4ieHis.

Cepen HaiiBaxMBIiINX akTiB, yxBajdeHnx BYIIBK Pax y nmepmii Micsii BoeHHOTO KOMY-
Hi3MYy, — IIEKpET PO MPOAOBOILYY AUKTaTypy (12 KBiTHS 1919 pOKy), IEKpeT NIpo CTBOPEH-
Hs Pagn pobiTHIYOI i censgHchkoi 000ponu (30 KBIiTHS), AEKPET MPO CLITBCHKI KOMITETH 01/1-
HoTH (14 TpaBHs), nekpeT mpo MoOumizamito poditHUKIB (17 TpaBHs), mocranoBa «IIpo
00’eIHaHHSI CWJI PAASTHCBKUX pecryOiik» (18 TpaBHs), 110 MOKJIaJa MOYaTOK BOEHHO-TIO-
J'IiTI/I‘IHOMy corosy YCPP, PCOPP, binopycii, JIarsii ta JInutewu, JCKPET PO coLiaIiCTHYHUN
3emiteycTpiit (26 TpaBH), moctaHoBa «IIpo BcepramCLKy 1 MicIeBi HaZ[SBI/I‘IaI/IHl KOMicCii»
(1 qepBH;I) nocranoBa «IIpo enunuii peBostoLiHHUN PPOHTY (6 cepriHs), siKa MiANOPSAKY-
BaJIa IIOBHICTIO YKpaiHCBKI BilicbkoBi yacTiHU PeBBilicbkpani PCOPP, nexper «IIpo 3acto-
CyBaHHsI Y BCIX YCTaHOBaX YKPaiHCHKOI MOBHM HApPiBHI 3 BEIMKOPYCHKOIO» Ta iHIII*,
HecnmenHBa JUTS YKpATHCHKUX OiTBIIOBHUKIB CUTYaIlis Ha (PPOHTAX MPU3BETIA CIIOYATKY

1o paxtuaHoro (3 TpaBusa 1919 poky), a 3rogom (3 rpyans 1919 poky) i hopmanabHOTO
MPU3YNHHEHHS AisabHOCTI Tependadenol Koncruryuiero 1919 poxy «llenrpanbHoi pansH-
CBhKO1 Bi1au Ha BkpaiHi». 3a BiICyTHOCTI MOXKIIMBOCTI CKITMKATH Beeykpaincekutit 3131 Pa,
cecii BYIIBK i HaBiTh 3acizanus PagnapkoMy, ToOTO TOIOBHUX 0XOpOHIiB OCHOBHOTO 3a-
KOHY, HaBpsi/I YM JIOLIJIBHO TOBOPUTH NP0 YMHHICTB i camoi Koncruryuii YCPP y neii ne-
pioa. 3 MEBHOIO MipOI0 YMOBHOCTI MOKHa CTBEP/KYBATH, IO il Ha 3MiHY IOBEpHYJIACh
Koncrutymist PCOPP 1918 poxy, mo cranock 3a iHiniatiusoio kepiBuunrea came BYIIBK,
nigTpuManoro KuiBChKOIO pafioro pOOITHUYHX AEMyTaTiB Ta KHiBCEKMM ITOBITOBUM 3°1310M
pal censHChbKHX JenyTaTiB. Mnerbes npo ix 3BepHenHs y TpaBHi 1919 poky no BIIBK Ta
[IBK ycix iHIMX pajsHCHKHX pecIyOiK 3 MPOMO3HIIEI0 «PO3POOUTH KOHKPETHI (hopMH
oprasizanii e1MHOro GPOHTY PEBONOLIHHOT OOPOTHOI»?.

BIIBK BigpearyBaB Ha Taky iHimiaTuBy mBUAKO. Bike 1 uepBHa 1919 poky 3a mignmcom
M. Kaninina Bin BunaB nekpet «[Ipo BilicbKOBHIA COI03 paassHChKHX peciyomik Pocii, Ykpa-
um, Jlarsii, JIutsmn, Blnopycn b 60pOTb6I/I IPOTH 1Mr1ep1an1CTlB»6 Ieit JIOKYMEHT Mae
BRK/TMBE 3HAYCHHS [l aHAIl3y iCTOPIi pajsiHChKOI KOHCTHTYIINHOT I0CTHILI B3ara, i yK-
paiHchKOi 30kpema. BiH He TibKM OroJonryBaB Kypc Ha 00’ €HaHHs OpraHiB BIHCHKOBOTO
YIPaBJIiHHS 1 BINCLKOBOTO KOMaHAYBaHHS, paJl HAPOJHOTO rOCTIOAPCTBA, YIPABIIHHS 3a-
JT3HULSIMY, (iHaHCaMu, ceporo TPYJOBUX BiJHOCHH, a i (akTuuHO neperBoproBaB Paj-
HapkoM PC®OPP Ha npoBigHuid yIpaBIiHCHKUH 1 KOHTPOJIEHUM OPTaH y MeXax 3a3Ha4eHUX
ITSITH PECIYOITiK. (I)OpMaJIBHO BCTUTJIN 00’ €THATHCH JINIIE BilICHKOBI HApKOMATH YCPP Tta
PCOPP’, a (baKTI/I‘IHO pociiiceki OpraHu praBHIHHﬂ CTaM HAWBaXUIMBIIIMMH Taly3sMU
HNPOMHUCIIOBOCTI, (piHAHCIB, TPAHCIIOPTY 1 HABITH COLIANBLHOIO CPEPOIO 1 BKE HIKOJIHM HE BU-
ITyCKaJIM 3 CBOIX PYK KOHTPOJIb HAJl HUMH.

3a pimennasam LK KII(6)Y mig gac ¢pakTHIHOT BTpaTH YHHHOCTI FOPUINIHOT KOHCTHTYIIIT
YCPP y xoBtHi 1919 poky 6yno pozdpopmoBano BYIIBK i cTBOpeHO «ypsSIOBHI IEHTPY,
un «ypspoBy tpiliky» (I'. Ilerposchkui, X. Pakoscokuii, A. lopde)?, sxa couarky y Yep-
HITOBI, a MoTiM y MOCKBI i Maya 30cepeinTH BCi OpraHi3aliifHi Ta KOHTPOJIbHI TOBHOBA-

I IIJABO Ykpaimn. —®. 1. —Om. 1. - C. 5. — Apk. 5-7.

2 Tam camo. — Apk. 38-40.

3 IJTABO Vxkpainn. — @. 1. — Om. 1. — C. 10. — Apk. 270-273.

4 IJTABO Vkpainu. — ®. 1.—Omn. 1.—C. 9. — Apk. 5-7, 17-18,23-25,29-32; ®. .- On. 1.—C. 11. - Apk. 70,
89-123, 371-379.

5 Kommynmuct. — 1919. — 20 mas.

6 CY PCOPP. - 1919. — Ne 21. — Ct. 264.

7 IIABO VYkpainu. — ®. 1. —Omn. 1. - C. 9. — Apk. 38 3B.

8 IJTABO Vxpaimm. — ®@. 2. — Om. 1. — C. 223. — Apk. 3; @. 2572. - Om. 1. — C. 12. — Apk. 118118 3B.

73



74

Bicnux Koncmumyuiiinozo Cyoy Yxkpainu 4/2004

JKEHHSI BUIIOT BJIaJy Ha YKpaiHi, aje nepeOyBaiouyn BOAHOYAC MiJ MapTiIHHUM KOHTPOJIEM
3adppontoropo Ha ot 3 cexperapeM LIK KIT(6)Y C. Kociopom. Ta Bxe 11 rpyans 1919 po-
Ky Ha MICIIi «ypsI0BOTO [IEHTPY» BUHHUK Beeykpainchkuii peBosttoniitnii komitet (Beeykp-
pEeBKOM), TOOTO HOBUII OpraH BUIIOI BJIa/IM, TeK He nependadennii Koncrurymiero 1919 po-
Ky. ITosiBy Beeykppeskomy naiko itas B. Jlenin!.

OyHKII{ TOTITHYHOTO KOHTPOJIIO 1 YIpaBIiHHS peciryOmikoro mig kepiBHUIITBOM I TTet-
POBCHKOT0 30cepeAnInch y BeeykppeBkomi 3 1’ siTu O11bIIOBHKIB, 00pHOUCTIB 1 60poTHOMC-
TiB2. JlisB BiH Ha MiZCTaBi CAMUM XK€ PO3POOIEHOT «TUMYACOBOT KOHCTUTYIII» Bix 22 rpyIHs
1919 poky «IIpo opranizauiro PagsHcbkoi Baaau Ha Ykpaini»®. Kontposs 3a ii qorpuman-
HsM J10 JroToro 1920 poky 3aiiiCHIOBAIH raimy3eBi Kojerii BceykppeBkoMy 3 TBOX—TPHOX
0ci0 KOXKHA Ta i€papXigHUM JIAHIFO)KKOM TyOepPHCHKHX, TOBITOBHX, BOJIOCHHX, MICBKHX 1
CUIBCBKUX PEBKOMIB, SIKi MPU3HAYAIMCH BUIIMM 32 PAHI'OM PEBKOMOM 32 ITOTOJUKEHHSIM 3
BIHCHKOBUM KOMaH/IyBaHHSM 1 cami OyJiu TM miIKOHTpoIbHI. HaBpsin uu Mosxe OyTH 3aHece-
HUM JI0 3700YTKIiB YKPaTHCHKOI paJsTHChKOT KOHCTUTYIIIHOI FoCTHIIIT pimeHas Beeykppes-
KoMy Bizx 27 ciuns 1920 poky npo nomupeHHst Ha Ykpainy aekperiB PCOPP, ckacyBanus
HuM ycix HopmatuBHEX akTiB BYIIBK, PHK VCPP, sxi cynepedats pociiicbKUM AeKpeTam
y BIMCBKOBIH, HApOJIHO-TOCIIOAPCHKIH, MPOAOBOIBYIH, MomTOBO-TeNerpadHii, dinanco-
Bill, 3aIi3HUYHIN, COLiaNbHIM raly3ax IepKaBHOTO 1 CYCIIILHOTO KHMTTS, TOILOY.
qu 19 mrororo 1920 poxy nisubHicts BYIIBK i PHK YCPP dhopmanbsHo 6yito i BiqHOB-

JIeHO, a BceykppeBKOM po3MyIeHo, IOpHINYHA PaJsiHCbKa KOHCTHTYIIS e KUIbKa
MICSIIIB BIJTHOBJIIOBAJIa CBOIO YMHHICTB JIMIIIE B OKPEMHX HEBEJIMYKUX perioHax. [1os’s3aHo
e OyI1o 3 TuM, 1o HaBecHi 1920 poky Bilicbka O1TONONAKIB, TIATPUMAaHI 3aTHITKAMHU apMil
C. Iemropu, OKyImyBajdl BEJIMYE3HY TEPUTOPIt0 YKpaiHu, a 6 TpaBHs 3axomuwin i Kuis.
Hesaxatoun Ha ne, IV Beeykpaincokuii 3’131 Pan (811 nemyTaris, 3 HUX OUIBIIOBHKIB —
710, niBux ecepiB — 30, 6e3mapridHuX — 43, pobiTHHUKIB — 327, censH — 103, cmyk00BIIiB —
157, uepBoHoapMiiiiiB — 214)3 16 TpaBHs 3i0paBcst y XapKoBi, alie TPaIioBaB 3a CKOpoUe-
HUM TIOPSIKOM JICHHHM: JIOTIOBiIb YpsiAy 1po B3aeMoBinHocuun Mixk PCOPP i YCPP; npo-
JIOBOJIbYE MTUTAHHS; PO OCBITY; BiitHa 3 [Tombiero; Bubopu BYLIBK Pan.

Posmouascs 3’137 3 MPUIHATTS 3BEpHCHHS 10 POOITHHKIB, celsH i commariB [Tomermi. e
OJIMH 3 MPUKJIAJIB YXBaJICHHS 3’ 131aMu Pas TOKyMEHTIB HEHOPMAaTUBHOTO Xapakrepy. «To-
BapUIIIi, — ITi IKPECITIOBATIOCH Y HHOMY, — Ballli o(hilepu — Ma UTIOKH, OIATHYTI, B3YTi, HATOJ0-
BaHi 1 BUIelIeH] Ha rpouni (paHIly3pKuX OaHKIpiB, OpelryTh BaM, HIOUTO MU rOTYBaJIM Ha-
naja Ha Bac. Mana gutuHa 3posymie, mo 1e Opexus»®. Takoro * MPOMAraHIUCTCHKOTO
3Micty OyB i Manigect «Censnam, poOiTHHKaM, BoiHaM UepBoHOi ApMii, BCIM TpyASIIAM
VYkpainu». Bei iHII TOKyMEHTH — PE30JIFOLT [P0 IOMOBIAb YPAILY, PO MPOIOBOIBYE MH-
TaHHS, IIPO 3eMeJIbHE MUTAaHHS, TOCTAHOBH PO JepkaBHI B3aeMoBifHOCHHN MK YCPP Ta
PC®PP, npo amHicTiI0, HaKa3 PO MPOBEACHHS MITITAPU3allii PaJSHCHKUX YCTAHOB TOIIO  —
MaJli HOPMaTUBHUH XapakTep.

20 tpaBHs 3’131 06paB BYLIBK Panx 3 82 usenis (74 6iibioBrKa, 3 JIiBUX €CepH, 2 YICHH
VKII ta 3 Ge3napriiini) i 44 xanauaris®, a yepes tpu ani cam BYLIBK Pax chopmysas
[pe3uniro 3 7 oci6 Ha voumi 3 I'. [lerpoBchkum.

Lle Oyso BakiMBe 310paHHS SIK JUIS iCTOPIT BITYM3HSHOTO MapIaMeHTapU3My, TaK 1 JJIs
YTBOPEHHS 1HCTUTYTY YKPaiHChKOI paJiTHChKOI KOHCTUTYIIHHOI rocTuIlii. Ha HhoMy 00T0-

I Jlus.: Jlenin B. I. Jluct 10 poGiTHUKIB i censn Ykpainu 3 npusony nepemoru Han Jlenikinum / [loue 3i6p.
tBOpiB. — T. 40. — C. 43.

2 Jlo cKmajy «psOBHX» WieHiB BceyKppeBKoMy, IBHIKO 3MIiHIOIOMH OJWH OHOTO, BXOommmn JI, Manyims-
cbkuii, B. 3aToncekuii, K. Tapanenko, I'. I'punbko, B. Kaunncekuii, €. Tepaeupkuii, X. PakoBcbkuid, M. Braiu-
Mmupos Ta B. UyGap.

3 Jlu.: Pansancpke GyniBHUITBO Ha YKpaiHi y poku rpoMaasHchKoi Bittau (1919-1920 pp.): 36ipHUK 10KyMeH-
TiB i marepiainis. — K., 1957. — C. 25-26.

4 Tawm camo. — C. 55.

5 Benukuii XKoBTeHb i rpoMaasHChKa Bifina Ha Yipaini. — C. 600.

6 Cpesnpt Coseros... — T. 2. — C. 65-66.

7 Tam camo. — C. 66-82.

8 Jlus.: Brommerens [V Beeykpanmckoro chesna Coeton. — Xapbkos, 1920, — C. 138-141.
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BOPIOBAJINCH MPOEKTH JOKYMEHTIB KOHCTHTYLIHHOTO XapakTepy, 30kpeMa — mpo 3’131 Pan,
BYIBK Pap, #ioro [Ipe3uniro, mpo 3’i3au micesux Pan, npo Pamw, mpo BUKOHKOMH, TIPO
cinbebki Paay, po BoJIOCHI BAKOHKOMH ! . JTo TPOEKTIB 0yJ10 BHECEHO YMMAJIO IPOIIO3HLIH, 1
micist ix poonpaioBanus [pesuniero BYIBK Pan y uepBHi BoHu Oyiiu nmpuiHATI 1 omy0-
nikoBaHi y Buriisiai nocranos Komitery?. Takum uunOM, Bxke HaBiTh He BYLIBK Pap, a iforo
[pe3unis q)aKTI/Iqu BHeca nornoBHeHHs 1 3MiHu 10 Koncrurynii YCPP, ockinbku HOpME
YXBATICHHX akTiB 6arato B _HOMY CyTIepeyHITH OcHOBHOMY 3aKOHY i 3HAYHO po3uMproBaK
NPaBOBUH KOHCTUTYLIHHUNA NPOCTIpP HisUILHOCTI BEPXOBHUX OPIraHiB JEPIKABHOI BIIaJIH.

OcranHe, 30kpeMa, ctocyBanocs i camoro BYIIBK Pax. [lo ioro moBHOBa)keHb OYyIJIO
BiJJHECEHO IMUTAHHS MPAKTUYHOI peaizalii IpoJpo3BEPCTKH B YMOBaX BOEHHOI'O KOMYHI3-
My, TIOBCIOJTHOTO CTBOPEHHS KOMHE3aMiB, BOEHI3aMIi PaaTHCHKUX yCTAHOB, 3a0e3MCUCHHS
(¢poHTY 1XKero 1 KIHbMH, TIOCHIICHHSI 00pOTHOM 3 BOporamu p06iTHI/I‘IO CeJISTHCHKOI BIaIH.
BVYILIBK Pap, o cyri, NIEPETBOPIOBABCS HE NPOCTO Ha BUILY lHCTI/ITyHHO KOHCTUTYIIHHOTO
KOHTPOJIIO, 4 Ha HaJ3BHYANHMIT opraH. Moro 1ekpety i iHuii mpaBoBi akTH Bce Ginblie cTa-
BaJIM CXOKMMH Ha OOIOBI HaKa3M.

Tenep o¢initino BYLIBK Pax nepexoans Ha ceciitamii nopsmok podoru. [Ticms 1-1 cecil,
23 tpaBHs 1920 poky, OUTBIIICTS HOTO WIEHIB BUIXalIH Ha GPOHT, OYOIMBIIHN HA MICIAX PO-
00Ty NMPOJOBOJBUMX 3aTrOHIB, TOCTIMHO MPAIIOBAJIM B TOBITax 1 BOJOCTSIX IO OpraHizamii
KOMITeTiB He3aMoxHuX censiH. Unmaro uineniB BYLBK Pax nepebysanu i y XapkoBi Ha Haii-
pumux nocagax B LIK KII(6)Y, PHK, PHI" Tomo. 16 gepBHsa 1920 poxy 30 memyraTiB
BYLBK Pax 6ynu BBeneni go ckinaay Beepocificekoro LIBK six moBHONpaBHI HOTO WiICHH, Y
3B’s13Ky 3 unM cecii BYLIBK Pax ctanu mpoBoguTHCh y IIepeiIcHb CKIIMKaHHs ceciii Beepo-
cificekoro LIBK. Unenam BYIIBK Pan BcraHOBIIOBadMCH OKJIaqM Ha PiBHI HAPKOMIB, a 3
2 gepBHs 1920 poky movaay BpydaTHCh HATPYIHI 3HAKH.

Sk i panime, KBOpyM AJIs PUAHATTS HABITh HAWBAXIIMBIMINX pimeHs Ha 300opax BYIIBK
Pan He MaB Maibke HISIKOTO 3HaUCHHS. AJie ueprosi cecii Bxke Tpeba 0yJ10 30upaTy OUH pa3
Ha JiBa MicsiIli, @ Ha/[3BUYaiiHi — 3a pimennsmu [Ipe3unii. B apxiBax 30eperiuch npoexTH Je-
SIKUX JJOKYMEHTIB?, IKMMHU Tepea0davanoch CKIMKAaTH Haa3Buyaiini cecii 3a Bumororo PHK
yn tpetuHn ckiany BYLIBK Paxn, BctanoBuT kBopy™m y 40 uieniB Komitery, oOMexxuTn
BUCTYIIM JIOIIOBiJIauiB Ta CIIBAOMNOBIAaYIB 45 XBHIMHAMH (JUIs 3aKJIIOYHOTO CJIOBA — JIO
20 XBHJIMH), IPEACTaBHUKIB (pakxiiii — 10 15 XBUIMH, BBECTH IHCTUTYT IOIMEHHOTO TOJIO-
CYBaHHJ 3a MICbMOBOFO Ipono3wuiieto He MeHtre 30 unenie BYLIBK Pax tomro. Xova Takwii
periaaMeHT odimiitHo He OyB yXBaJeHHH, JOKYMEHTH BCix TpboX ceciit BYLIBK Pax mixk IV i
V 3’iznamu Paj (23 tpasus, 20 xoBTHsI, 23-25 nucronazna 1920 poky) cBinuats, o [Ipe3u-
nist KomiteTy rmpartyJiia 0cTaTO4YHO «IEPETSITHYTH KOBJPY» BUIIIOTO KOHCTUTYLIHHOTO KOH-
TpoJIO Ha cebe.

PospOCTch;I i HaOyBaB nmocBimy amapat BYLIBK Pax. ¥V fioro ctpykTypi 3’sSBHIHCH
yIpaBiIiHH cripaBaMu, [leHTpansHa BuOopua Komicis 1 MaHgaTHaA KoMicis. Sk 1 paHire,
nonomixkHi Biginu BYLIBK Pan icuyBanu nopsin 3 ocoonusumu Bigainamu BYIBK Pax —
HapoJHMMHU KoMicapiaramu. HaOyBana mommpeHHs MpakTHKa opraHizamii pi3HOMaHITHUX
KOMICiHf 3 YHCTICHHIMHU KOHTPOJIBLHIMH ITOBHOBAXCHHSIMH, IO JisUTH Ha OCHOBI ITOJIOJKEHB,
po3pobiennx HUMHU camumu abo x Ipesuaiero BYI[BK Paa. Cxnamanuce Taki Komicii sk 3
uyneHiB BYIIBK Pan, tak i 3 ¢axiBIiB BiIMOBIAHUX T'aay3eii, a 3BITyBaJId BOHU MPO CBOIO
JisUIbHICTB pa3 Ha TwkAeHb nepex [pesnaiero BYIBK Pax y ¢dopmi nonosinei.

Ocp mume nesiki 3 moran 30 xowmiciit, ctBopeHnx y 1920 porri: KoMicis mo cKITMKaHHIO
Bceykpaincbkoro 3’131y He3aMOXHHX cesistH, Komicis o po3rpysii TIopeM i TabopiB mpH-
MycoBuX pooit, Komicist 3 po3pooku ®enepatuBHoi KoHcTHuTymii OpaTChKUX pajisiHCbKUX
pecny6utik, Komicis mo 6opote0i 3 OanautuiMom, KoMicis mo po3ciiayBaHHIO il 0io-
TBapIIHIIB 1 y3aralbHEHHIO MaTepiary o0 XKepTB OiorBapaiickkoro Tepopy, Komicis 3
PO3pOOKH IHCTPYKIi PO MOPSIOK B3a€EMOBITHOCHH MiX Ham3snuaitanmu komicisimu i Pe-
BOJIOIIHUMH TprOyHasamu, Komicist o crpoIeHHIo pajisHCebkoro anapary, Kowmicis o

I IIIABO Vkpainu. — ®. 1. — Om. 1. — C. 37. — Apk. 1-10.
2 CY YCCP. - 1920. — Ne 11. — C. 209-217.
3 IIABO VYkpaian. — ®. 1. — Om. 1. — C. 28. — Apk. 18-21.
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NoKpaleHHo nodyty pobituukis, Komicis «Hepsonuii napysox»!, Kowmicist 3i ckimukanus
V Bceeykpaincbkoro 3’i3ay Pan touo.

3 IOJICHOCHUX IS pramcr,Koro Hapony, KOHCTI/ITYI_[H/IHOFO Xapakrepy pimens BYIIBK
Pan IV ckiukaHHsS BUIUISIIMCS JIOKYMEHTH, cnpﬂMOBaHl Ha MOJIAJIbIIIE 3MIIIHEHHS JleprKaB-
Hux B3aeMoBigHOCHH YCPP Ta PCOPP. IV 3’131 Pag nporonocus, mo «0y/ap-sKi cipoou
po3ipBaTH 4K MOCIA0NUTH 3B 530K 3 PansiHChKOI0 Benmkopociero abo 3 iHIIMMH HapoaaMu i
pecmyOuikamu, 1o BXOIATh 10 ckiaay PCOPP, Oynp-ske HallioHATiCTHYHE 1 MOBIHICTUYHE
CTPAaBJICHHS 3 METOO P03’ €THAHHS POOITHUYHX 1 CEJISTHCHKMX MAac € KOHTPPEBOJIOIITHUMU 1
CIIPSIMOBAHKMMU TIPOTU CBOOOM 1 HE3ATEIKHOCTI pOGITHHKIB i censtn YKpainn»2,

VY rpymHi 1920 poky 3 moxadi [Ipe3unii BYLIBK Pan 6ymno yxianeno «Coro3auii Pooit-
Hngo-Censacpkuid Jlorosip mixk PCOPP i YCPPy», y sskomy oOuaBi aep:kaBu BH3HABAIH
HE3aJISKHICTh 1 CyBEepEHHICTh KOKHOI 3 TOTOBIPHUX CTOPIH Ta BCTYHaJIN y BOEHHHUH 1 roc-
noJapchkuii coro3, 00’ ennyBanu ceoi BPHI' Ta 6 xomicapiaTiB — BIHCHKOBHX 1 MOPCBKUX
CrpaB, 30BHIIIHBOI TOPTriBiI, (DiHAHCIB, NMpal, NUIIXiB, MowT i Teserpadis. OO’ exHaHi iH-
CTHUTYII1 BKIIFOYAIUCH 10 ckiany Pamaapkomy PCOPP, a y PHK YCPP manu nume cBoix
YIOBHOBa)XXEHUX, SIKI (OPMaIBbHO 3aTBEpKyBaituch i koHTpomoBanuck BYIIBK Pax Tta
3’i3m0m Pax?. e me oxun sckpasuil npukian nopymenns Koncturynii YCPP 1919 poky,
sIKy HaueOTo noBuHeH OyB Ooponutn BYIIBK Pan, xpok n0 oOMexeHHs He3aleKHOCTI
Ykpainu, mepeTBOpeHHs ii CyBepeHITETY Ha MPOIaraHIuCTCEKE Taclio.

Ho mopobxy BYIIBK Pan IV cximkanHs HajexaTh Takok nekiaparis «[Ipo 3axomm
3MIIIHEHHS PEBOJIIOLIIHOTO (GpoHTY 1 THIY», JIeKpeT mpo KOMITETH HE3aMOKHUX CEJIsH,
HU3Ka PE30JIIOLIN 3 3eMEIbHUX 1 [TPOI0BOJIBYHX ITUTaHb, IOCTAHOBH PO MICIIsl HO30aBIICH-
Hs BOJIi, aMHICTi1, YMCIICHHI BiZJO3BH 0 TPOMAJISTH YKpaiHU, «pOOITHUKIB BCECBITY» Ta iHIII
nokymentu®. Hanepenomani V Beeykpaincskoro 3°i3my Pan (6epesens 1921 poky) BYIIBK
Pan 6e3 BianoBinHux 3Min Koncruryuii 1919 poky, To6TO 3 4eproBuM ii mopyuieHHsIM, yxe
Maibke ofHocTaiiHO iMeHyBaBcsi Beeykpaincbkum Llentpansnum BukonaBuum Komiterom
(BYLIBK).

V pesomrorii V 3’13ay Pax (25 motoro — 3 6epesns 1921 poky) «IIpo pagsHchke OymiB-
HUIITBOY I1le OLIbII ACKPaBO 3HANIUIN 31)106pa>1<eHH;1 TIPAarHEHHs MEPETBOPUTH BYI_[BK Ha
OpraH BEPXOBHOTO IMOJIITHYHOTO KOHCTHTYLIHHOTO KOHTPOJIIO 1 HATIANY HAJl yciMa pajsH-
chbKMMH ycraHoBamu. Ckiaj foro 30imburyBascs 1o 150 ocid, 4eprosi cecii moBuHHI Oyin
CKITMKATHCA — BXKE Y 3aKOHOJJaBYOMY MOPSAKY — HE piflie, HixK pa3 Ha JIBa MicsIl, a 3 § Oe-
pe3nst 1922 poky — tpuui Ha pik. CtocoBHo Ilpe3unii BYIIBK, To panimie po3mmpeni Ha
npakTui ii GyHKIIT BBOJUINCH, X0U 1 HE B KOHCTHUTYIIIIHE, ajie Bce K y npaBoBe nose. Ha
VI 3’i3ai Pag kinbkicTh wieHiB 1 kanauaaris B wieHn BYI[BK Oyio moseneno 1o 260 ocib.
[porsarom 1921-1922 pokis BYLIBK yxBanms — xonu okpemo, ko pazom 3 PHK, a inoxi i
3 LK KII(6)Y — coTHI MpaBOBHX aKTiB HOPMaTHBHOTO 1 HEHOPMATUBHOTO Xapakrepy. Jis
icTOpil BITYM3HSHOT KOHCTUTYIIIITHOT FOCTHINIT B3araii i ii eTamy JUKTaTypH IpoJieTapiaty
30KpeMa 0coOIMBE 3HAYEHHSI MalOTh JJOKYMEHTH, IO PETYJIIOBAIIH Bn6opqe npaso. 30 Oe-
pesHs 1921 poky Hpesnmﬂ BY]_[BK BH3HAYMIIA, 1110 nepeBH6opH MICIIEBUX OpTaHiB BTN
3IIIHCHIOIOTHCS paz Ha 6 micswis, a 3°13au Paj ryOepHiil Ta MOBITIB CKIMKAIOTHCS JIBiYl Ha
pik. Ta He npo#uwto i 12 Micsuis, sk Ta % [Ipe3unis BcTaHOBUIIA, 1110 TaKi IEPEeBHOOPH i
3’1311 MAKOTh TIPOBOJIUTUCS OJIMH Pa3 Ha PiK>.

ennka poborta Oyna mpoexena BYIIBK 3 komumdikarmii 3axoHomaBctBa. [IpoTsrom
BOL[HOFO 1922 poxy mpaBoBuii mpocTip YKpaiHH MOMOBHUBCS L[MBITEHUM KOZEKCOM,
3eMenbHUM KoJiekcoM, KosgekcoM 3akoHIB Tpo mpaito, Kogekcom 3aKoHIB PO HapOAHY

1 3aitmanack KoopaMHAL€I0 POOGOTH MO 3B’ A3KAX MiK THIOM i PPOHTOM, OpraHizanicio migrpumkn UepsoHoi ap-
Mii y BUTJISII JAPYHKIB Bifl TPYISIINX.

2 Xponosoriune 3i6panns 3akonis. .. — C. 138-139.

3 Joxymentsi Bremneit momurukn CCCP. — T. II1. — C. 433-435.

4 IITIABO Vkpainn. — ®. 1.—Om. 1.— C. 36. — Apk. 8-10; ®. 1. - Om. 1.— C. 38 — Apk. 41-62, 85-101; Bopr6a
¢ npectynHocThio B Ykpaunckoit CCP. Coopuuk nokymentos. T. 1. — C. 193-194, 201-204; «Bicti». — 1920. —
13 uepsns; 1921. — 24 motoro.

5 CY VCCP.-1922.— Ne 11. - Cr. 188.
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ocsity, Kpuminansuum kojexcom ta KpuMmiHanmpHO-mponecyainbHuM Kojexcom Y CPP.
HaBpsix 9u BcecBiTHS iCTOpist Ma€e aHAJIOT TaKOi IHTEHCUBHOI ITpaili 3aKOHOIABIIIB.

Sk i panime, 1o moBHOBakeHb BYIIBK Hanexann He TiTbKH 3aKOHOJABYi, a i pO3NOPSIA-
4i, BUKOHABY1, KOHTPOJIbHI, HATJISI0BI, Cy10Bi (hyHKIII1. [Ipu 11boMy, SKIIO 3aKOHOAABUNMH,
BUKOHABYMMH 1 ACSIKUMH 1HIIHMHU oBHOBaXkeHHsAMU BYIIBK «aimuscs» 3 PHK, PHI Toimo,
TO BUIII CYAOBI (QPYHKIII BiH Jenaini OLTbIe 30cepeKyBaB y BIacHUX pykax. Lle BinOyBa-
7ochk Ha (DOHI yXBaJICHHS TaKUX JOKYMEHTIB, SIK mocTaHoBa «IIpo 3MiIIHEHHS 1 MiABUIIEHHS
aBTOpUTETY OpraHiB roctulii» (14 Bepecust 1921 poky), «IlosoxkeHHs PO MPOKYPOPCHKHIA
Harsy (28 wepBHst 1922 poky), «Ilonoxenus npo aasokatypy» (2 xxoBTHsA 1922 poky),
«ITonoxenus npo cyaoycrpii» (16 rpyans 1922 poky)! ta inmii.

27 xeitasa 1921 poxy npu BYIIBK 6yB 3acHoBanumit BepxoBHuii kacamitauii TpHOyHAI «UIs
BCTaHOBJICHHSI OZJHOMAHITHOCTI Y JIsUIbHOCTI BCIX PEBOJIOLIMHUX TPUOYHAJIIB, SIK1 IIFOTh Ha Te-
puropii YCPP, s Harssiy 3a IX AisUTbHICTIO, BUPILIEHHS NPOLIECYaIbHHUX Ta IHIIHMX IUTaHb, &
TaKOJK JUIsL PO3IIISALY KacalliiHuX cKapr i mporectie»?. Yepes 2 tvkai BYIIBK nokias 0608’ s13-
KI BEPXOBHOTO CYZOBOTO KOHTPOJIIO HAJ IHIIMMH CyJaMH Ha HAPKOMAT FOCTHUIIii, & CTOCOBHO
BHIIIOTO CY/IOBOTO KOHTPOIIO — Ha caMm Beeykpaincekuit LIBK?. Tlotim Gyto mpuiinsTo mocra-
HoBy Komirery, siKoro 3a BTpy4aHHs y AisUIbHICTB cyiB, migsigomunx HKIO, nependauanocs
HOKapaHHsI «3a BCIEK0 CYBOPICTIO PEBOIIOLIIAHMX 3aKOHIB»Y.

23 mumas 1921 poxy npu BYLIBK 3acHoBano e€nmnnii BepxoBauii TprOyHan, sKuii OyB
He JIMIle KacaliiiHuM, a i HarJIsIOBUM OPraHOM HaJl yciMa TpUOyHaIaMH 1 CyZ0M TepLioi
iHCTaHIIT «UIs PO3TIISALY, TIO CYTi, CIIPAB BUKIIFOYHOT BasKIHBOCTD . 1110 3K cTOCYEThCS mo3a-
CYIOBHX MTOKapaHb, To Take «mpaBo» BYILIBK, sk i panime, HamaBas Lymupeskomy (3 17 Oe-
pe3ns 1920 poky), BYUK i ry6ueka (3 30 6epe3ns 1921 poky), ATV i fioro rybepHCEKIM
Bigaiaam (3 22 6epesns 1922 poky).

Mema 19221923 pokiB xapakTepu3yeTbes HaiiBumoro aktusHicTio PKII(6) 1 KII(6)Y B

nparaeHHi 1o crBopenHs Coro3y PansHepkux Comianmicrnunux PecnyOunik. Came Ha
e OyJu cupsAMOoBaHi 3’13111, KOH(epeHTIil, IuieHyMH, 3acinans [TomiToropo mux mapTii, saKi
HiANopsIKyBau co0i 1 BUILI, 1 MICLIEBI OpraHu JIep»KaBHOT BJIaJH, IEPETBOPUIIN MTOJITHYHE
po3maitTst 19171920 pokiB y CyTO OJHONAPTIHHY CTPYKTYpY. Y OLIBIIOBUIBKHX JIiAEPIB,
SIK1 3MOTJIH 30y TUTH JTOCUTH MOTYTHI XBHJIi 00’ € THABYOTO PYXY B PaISIHCBKUX pecny6ni1<ax
30Kpema y Bike XBoporo B. Jlenina®, BUCTA4MIIO My/:[pocn BIZIKMHYTHU NIPOEKTH aBTOHOMi3a-
1Lii, JI0BECTH MOMUJIKOBICTE i WIKIUIMBICTh TAKUX 11€H i 3yIMHUTHCH HA (eCPATHBHIX 3aca-
Jax MaiOyTHBOro coro3y. Ta pa3oM 3 KOHIEMNIISIMM aBTOHOMi3awii Oynu 3a0iioKoBaHi i
«koH(eaepaTUBHI» MPOEKTH, Ki Iepeadavyain JOCUTh 3HAYHI «9aCTKI» HE3AIEKHOCTI 1 Cy-
BEPEHITETYy pecmyOuTiK.

B Vkpaini HaiffakTHBHIIIC TPOBOAKIN 3HAYHO BHKPHBIICHY iet0o (emepaiizaiiii rososa
BVYILBK I'. [lerpoBchkuii, nepxasHi i napriiiui aistui M. ®@pynse, B. 3atoncekuid, E. Ksi-
piuar, [I. Manyinecekuit, M. Pyxumosuu, B. Uybap Ta iHMIi, OIIBIIICTE 3 SKHX BXOIUIU 10
ckiaxy BYIIBK i #toro IIpesunii. [IpuxunpHAKH Kypcy Ha TaKHi COI03 pilllyde BiTKHHYIIH
«xoHpenepanictcbki» Hamipu rojgosu PHK YCPP X. PakoBchkoro ta #oro copaTHHKIB,
SIKMX IMEHYBJIN «HalliOHAI-yXMJIbHUKAMHU MiCIIEBO-HAI[IOHAIICTUYHOTO TOJKY.

[Ticnst yrBopennss CPCP BYIIBK q)yHKuiOHyBaB y ckmazi 200 uneniB 1 50 kaHAMATIB.
[Ipotsrom 1923 poky Beeyxpainceknii [IBK MIPOBIB 4OTHPH cecii, a 16 TpaBHS — eKCTpPEeHY
(Han3BUUAiiHy) cecito, 10 CTOCYBAJIACS AHITI0-PA/IAHCHKOI CYTIePeyKH i BOuBcTBa y Jlo3anHi
B. Boposcbkoro’. Sk i pamiuie, aGconoTHa GUBIICTL MOCTAHOB, JAEKPETIB, PE3OIIOMIN
BVYIIBK yxBanroBanacs ioro [Ipe3uaieto, mo misna y ckiami 25 ocid. Ane iy Ha3Bi, 1 y TeK-
CTi MaiXKe BCIX aKTiB Ti UM 1HIII MONOKEHHS GopmymroBanuck Bix imeHi BYIIBK y mimomy.

1 CY YCCP. - 1921. — Ne 17. — Cr. 529; 1922. — Ne 43. — Cr. 630; 1922. — Ne 54. — Cr. 779.

2 Boprba ¢ pectymmHOCTHIO B YKpanuckoit CCP. C6opuuk mokymento. — T. 1. — C. 249,

3 Tam camo. — C. 256-258.

4 Tawm camo. — C. 276.

5 Tam camo. — C. 293-295.

6 Jlus.: Jlenun B. F. K Bonpocy 0 HALMOHATLHOCTSIX WK 06 «aBToHOMu3auum» // TTonu. cobp. cou. — T. 45.
7 Kommymwuct. — 1923, — 17 mas.
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VY 1923 poui i mi3HimIe Takux JOKyMeHTIB pizHoi ropuanunoi cuinu BYIIBK 0Oyio npuiinsto
TUCs4i. be3yMOBHO, BCi BOHM Pa30M 1 KOKHHI OKPEMO 3aJIMIIHIIHN BIIOUTKH B iCTOPIT BITYM3-
HSIHOTO KOHCTHTYLIOHAI3MY, OCKIIbKH YXBaJIIOBAIKCH X0U 1 CBOEPIIHUMH, aJie BCE 3K MTPEe/I-
CTaBHHUIIbKMMH iHCTHUTYIISIMH 1 IEPEBaYKHO Ha KOJEKTHUBHIN ocHOBi. Cepen HUX — 3aTBep-
JokeHi y 6epesHi—tpaBHi 1923 poky BYLIBK mnonoxenHs nmpo ryGepHCHKi, OKpYXkKHI (TIOBi-
TOBi), paiionHi (BoaocHi) 3°i31u Paj Ta iX BAKOHABYi KOMITETH!, IKi 3p0OMIIM CBill BHECOK 1y
3JIIiCHEHHS TOJIOBHOTO racia OinbioBuKiB «Bes Biaga Pagam!», 1 B iepapxito MiciieBuX op-
raHiB CUCTEMH ITOJITHYHOTO 1 aJ]MiHICTPATHBHOTO KOHCTUTYLIHHOTO KOHTPOJIIO.

Tperst cecis BYLIBK 2 nunus 1923 poky posrisiHyna i cxBainmia npoekt Koncrurymii
CPCP. A cninbnoro nocranoBoto BYIIBK i CHK Bix 1 cepniust «Ilpo 3axonu 3a0e3neueHHs
PIBHOIPABHOCTI MOB Ta IPO CIPHSIHHS PO3BUTKY YKPATHCHKOT MOBHY OYJI0 MOKJIAICHO TT0va-
TOK KaMIaHil yKpaiHi3allii, «HaOJMKEHHS JIepP)KaBHOTO armapary J0 moTped, modyTy i MOBH
YKPaiHCBEKOTO Hapoxy»2. 22 cepmHs Toro x poky BYLIBK Busnaums, mo Bci aktu CPCP
myOiKyr0ThCs 1 HaOyBaroTh YnHHOCTI Ha Teputopii YCPP y Heraitnomy mopsinky. Hactym-
HOTO JIHsl yXBATICHO 3BEPHEHHSA BVYILIBK no rpoMajisiH YCPP «Hpo JIKBIIAIII0 HETTUCHMCH-
HoCT»3. Y 11e# %e yac Oymu icToTHO 3By keni mpasa Y CPP y Ml)KHapOI[HlI/I coepi. [Tocrano-
BOIO BcepralHCbKOFO HBK Big 20 BEPECH 1923 poky JiKBi/I0OBaHI HAPKOMAT 3aKOPIOHHUX
CIpaB, ycCi IUILIOMATHYHi, KOHCYJIbChKI mpeacraBHunTBa Y CPP.

Ha VIII 3’1311 Pax (ciuens 1924 poky) BYIIBK 0yB o0panwuii y ckiani 251 uiena i 83 kaH-
nunatie, a Ha [X — 300 wiewnis i 91 kanauaara. [IpomoskyBaia 3poctaTa 1 yrcenbHicTh [Ipe-
sunii BYLBK, sika nocsrna 33 oci6?. Lli Mizk3 131iBChbKi 1 MiskceciiiHi BUILI OPraHu BIaay Ma-
JI0 YUM BiAPI3HSIIACH OJIWH BiJl OTHOTO 32 KOHCTUTYIIIITHIMH, Y TOMY YHCIIi | KOHTPOIBHIMH,
TTOBHOBAKEHHSIMH 1 YXBaTIOBAIN aKTH MPAKTHYHO OJHAKOBOI IOPHIMYHOT CHIIH.

[Tig racimom 3MIITHEHHS PEBOIIOIHHOI 3aKOHHOCTI 3HauHy yBary npuaiiss BYIIBK y
el mepion mpobnemi cymoycrporo YCPP, mocuieHHIO poiti Y CYZOYHHCTBI BiHICHKOBHX
TpUOyHaJIiB, 3MIIIHEHHIO BIHCHKOBOI ITPOKYpaTypH, BTUICHHIO Y NPAaKTUKY HaJA3BHYAHUX
ceciii Bepxosnoro cyny YCPP i okpysxxuux cynis YCPP. 13 cepniust 1924 poxy BYIIBK Bu-
okpemuB ['T1Y 3 HKBC YCPP i nepenas ioro y 6e3nocepe/He Binanus Pagnapkomy, yum
OyJ10 3p0O0JICHO KPOK JI0 Mail0yTHBOTO MEPETBOPEHHS IIbOT0 OPraHy Ha BCECHJIbHY perpe-
CHBHY yCTaHOBY.

HoBuM 151 pO3BUTKY NPAKTHKH YKPATHCHKOT paiTHCHKOT CUCTEMH TOJIITUYHOT'O KOHCTH-
TYHIHHOTO KOHTPOIIo Oyna po3moyara 3 KBiTHs 1925 poxy poboTa BcemonmaBebkux 3’ 1341B
Pan i IBK Momnnascekoi ACPP y cknami YCPP. Ionoxenns npo monnascskuit [IBK, cxBa-
neHe 14 tpaBua 1926 poky apyrum BcemongaBcbkum 3’i3gom Pan, 3aTBepauB came
BVYIIBK. Komnerennis i mopsimok podotu [IBK Monpgagii BusHayanmce KoHcTuTyIiero
aBTOHOMIT 1 Oynu aHanoriyHuMu moBHOBakeHHsIM BYILIBK, ane, 3BuuaiiHo, y KOpJoHAX
MACPP. BYIIBK kontpostoBag aisibHicTs [IBK Mosgagii i MaB MOBHOBa)KEHHSI CKaCOBY-
BaTH HOTO PillIEHHS.

¢ onuuM opranom «llentpansroi PaasHcrkol Biann Ha Brpaini» 3a Koncturymiero

1919 poxy Oyna Paga Hapoxpnux KowmicapiB — Tex cy0’€KT MOJITHYHOTO KOHCTHUTY-
LIHOTO KOHTPOJIO, aje MiA3BITHUN 1 caM MiAKOHTPOIBHUN sk BceykpaiHncpkomy 3°1310Bi
Pan, Tax i BYIIBK. Bunuxiia PHK nanepenoani yxsanenus Koncrutytii 1919 poky sk mpa-
BoHactynHUK Hapoanoro cekperapiaty i TPCY Vkpaiun y cknazi: X. PakoBcbknii — ronosa
ypsily 1 HApOJHUH KoMicap 3aKOpJIOHHUX cripas, [. IT’stakos, E. Ksipiar, M. PyxumoBna —
wieHu Pagu HAPOJIHOTO TOCTIONAPCTBA Vkpainu, M. [lonBoiicekuii, B. Mexnayk — ujgeHu Ha-
pozHOro KOMicapiary y BilicekoBuX crpaBax, @. Ceprees (ApTem) — HAPKOM PaJSTHCHKOT
nponaraxy, B. ABep1H ta K. Bopoumiios — 4jieHn HapkoMaTy BHYTpIILHIX cripaB, B. 3aTon-
cbKHid — HapKoM ocBitH, O. Koneraes — Hapkom 3emiiepooctsa, O. XMETbHUIBKIA — HAPKOM
roctutii, O. [lmixtep i A. ByOHOB — WIeHH HApKOMATy MPOJOBOILCTBA, D. 3eMiT — HAapKOM
¢inancis, O. XKapko — HapkoM nuraxiB, M. CKpUIHHK — TosoBa BepxoBHOI comiamicTHaHOT

1 CY YCCP. - 1923. — Ne 20/21. — C. 318, 319; 1923. — Ne 28. — Cr. 418.
2 CY VCCP. - 1923. — Ne 29. - Cr. 435.

3 Xpononoriune 3i6panns 3akonis. .. — C. 246-248.

4 Covesnnt Coseros... — T. 5.~ C. 129-174.
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iHCTIeKNil 1 HapKOM KOHTpoJt0, B. AnTOHOB-OBCi€HKO — KOMaHytounii Bifickkamu YCPP,
10. Komrobuncekuii, B. Anronos-Oscienko ta 0. Illagenko — unenn PeBosroLiiHOT BIHCHK-
paau. 3BepHEMO yBary Ha 3HaUHE 3MIIHEHHS «IOPUANYHOIO MOTEHIIIay» [[bOTO IIEHTPaIIb-
HOT'O OpraHy HOJIITHYHOT'O KOHCTHUTYLIHHOTO KOHTPOIIKO: YETBEPO 3 HABEICHOTO CIHCKY Ma-
JIM TIPaBO3HABYY OCBITY.

Ho 6epesns 1919 poxy PHK ¢yHKmioHyBana sk Haa3BHYAWHHUN PEBONIOMIHHUAN OpraH
TUMYacOBOTO XapaKTepy i B oQilifHIX JOKYMEHTax MpOJOBXKyBajla iMeHyBaTH cede Tum-
YaCOBHM POOITHUYO-CENITHCHKUM ypsiioM Ykpaiuu. Y takomy Burisiai PHK nisna wa miz-
cTaBi persniamenTy Bijx 28 ciuns 1919 poxy. Ueprosi 3aciiaHHs CKIMKAINCH TPUUl HA THXK-
JeHb (TTOHEAUIOK, cepena, I'ATHHUL) 3 8 Bedopa jo 12 roauH HOYI, HaJ3BHYalHI — 32
BH3HAYEHHSIM TOJIOBU Y Oyb-siknii 4ac. [loBHOBa)KHMMHM BOHM BBa)KQJINCh 33 HAIBHOCTI Ha-
BiTBH 5 3 20 HapkowmiB. [IpoeKkTH 3aKOHOAABUNX 1 PO3MOPSIAUNX aKTiB (AEKPETH, IeKIaparii,
MOCTaHOBH, ITOJIOXKECHHS, 3BEPHEHHS, 3asBU TOIIO) BHOCHIMCH HAPOJHUMH KOMicapamu 110
4 roiMHM Beuopa KOKHOTO JIHS 3aCiJaHHs, a y BUKJIIOYHMX BUIaAKax — 1 Mi3HimIe abo y Xoi
camoro 3acinanus. Sk i TumuacoBuii podiTHHYO-censHChkui ypsin, PHK BigHOCHIA 10 CBO-
iX MIOBHOBa)KCHB ynpaBJIiHCbKi 1 KOHTpPOJBHI (PYHKIIT 010 3aBEpIICHAS OyiBHUIITBA CH-
cremu Pan, opranizamii ICHTPATBHOTO aapary YIpaBIiHHS, (bopMyBaHH;I YepBoHOi apmii,
Miinii, CTBOPCHHS HAPOJIHHX CYJiB, B1IOY/10BH HpOMI/ICJ'IOBOCTl CLIIBCBKOTO rocrozapersa,
TPaHCIIOPTY, 3B’ 3Ky, HAJIArOJKEHHS JIPYKY, OCBITH, OXOPOHH 3JI0POB’sl, COLIAIILHOTO 3a-
Oe3redeHHs, OXOPOHH TPaBONOPSIIKY, CTBOpeHHs LlenTpansHoi BuOopuoi KoMicii, 10 cKia-
Iy SIKO1 YBIMIUIM TPW HApKOMH, TIpOBeAcHHS BHOOpiB aeneraTiB Ha III Bceykpaincpkuit
3’131 Pan.

Llei#i 3’131 HArOJIOCHUB, 110 PAASHCHKUH yps YKpaiHu nepectae OyTH THMYACOBHM 1 HOMY
BHCIIOBIIIOETHCS 1ToBHA JtoBipa. Hanani PHK YCPP craBana Bxe KOHCTUTYLIHUM OpraHoM
LIEHTPAIbHOT PAISTHCHKOT BIaIU. 3aralbHUH HANPSM 11 TisUTRHOCTI BU3Ha4YaBCs 3’ i3namu Pag
i BYIIBK. ®opmyBanHs KomicapiaTiB, ki iMeHyBanuch mie i Bigminmamu BYIIBK, mepco-
HaJbHI IPU3HAYCHHS HAPOAHUX KomicapiB i ronoBu PHK 3aificHioBanck Beeykpaincbkum
Henrpansuum BukonaBunm KomiteTom, /10 MOBHOBa)KEHb SIKOTO BiJHOCHJIOCH 1 BU3HAUCH-
HSI CTPYKTYPH, YUCEIBHOTO CKJIay, IIPaBUi BHYTPIMIHBOI opranizanii podorn PHK. Oxpim
3aBigyrounx Bigmimamu BYIIBK, mo ckinamy Pamnapkomy mormm OyTe oOpaHUMH ¥ iHIII
oco0w, BuzHaueHi BYIIBK.

KOHCTI/ITyuiﬂ 1919 poky HanmaBana PHK Benuki moBHOBaXEHHS y rairy3i MOJITHYHOTO

KOHCTUTYIIIHHOTO KOHTPOJIIO, 30KpeMa, IPaBo MPUHMaTH IO CBOTO PO3IIsiLy OyJib-sKi
MIUTAHHS 1 CIIPaBH, 10 BIAHOCATHCS O CepH 3aKOHOIABCTBA Ta 3arajbHOTO YNPABIIHHS
KpaiHOI0, aJie OCTaTOYHE 1X BUPIMICHHS MAJIO BiIOYBATHCS JIUIIE 32 CIICIIaIbHUMH YITOBHO-
BakeHHsIMH, HagaanMu BYIIBK. fIkmio »x Takux ymoBHOBa)keHb He Oy11o, To pimmenHs PHK
nojaBaiuck Ha 3atBeppkeHHs BYL[BK. Pagnapkomy 3a00poHsIIOCh OCTaATOYHE BUPIILICHHS
MTUTaHb 111010 BHECEHHS 3MiH 1 1OMOBHEHb 10 KOHCTHUTY11iT, OToJIONIeHHs BIifHN Ta yKJIa/ieH-
HSI MUY, PO3IOJIUTY IepKaBHUX NPUOYTKIB 1 300PiB MiXk LIEHTPAJILHOIO 1 MiCIIEBOIO BJIA/I010,
3aTBEpKEHHS PIYHOTO OFOJKETY, BCTAHOBIICHHS 1 3MiHU KOPAOHIB pecIryOIiKu, OCHOB Op-
rafizarii 30poifHIX CHII, OCHOB COMiaJIiCTHYHOTO Oy IIBHUIITBA Y Till UM 1HIIIH rary3i HapoI-
HOT'0 TOCIIOAPCTBA. 3BaHHS HAPOIHOIO KoMicapa Hayexano Tuibku wieHam PHK.

14 Gepesns 1919 poxy BYLIBK Bixe Ha mijcraBi OCHOBHOTO 3aKOHY 3aTBEPAMB NEPILUii
KOHCTUTYLIHHUI ckian Pagnapkomy: X. PakoBcbkuii — rosoBa PHK 1 HapkoM iHO3eMHUX
cupas, M. [TonBoiicbkuii — HapKOM BifiCBKOBHX cmpaB, B. Mexiayk — Horo 3acTymHUK,
K. BopommioB — HapkoM BHYTpIIIHIX cripaB, b. Marinos — Hapkowm mpami, O. XMeTbHHIb-
Kui — HapkoM toctulii, d. 3emit — HapkoM ¢iHaHciB, JI. ['0yOKOB — B. 0. HApKOMa COIialb-
Horo 3a0e3nedeHHs, B. 3atoncekuii — Hapkom ocsith, O. JXKapko — Hapkom nuisixis, B. Me-
mepsiIkoB — HapkoM 3emuiepobctBa, E. KBipinr — romosa Pagnaprocmy, M. CkpuitHHK —
HapKOM JiepskaBHOTO KoHTpoio, O. Illmixtep — HapkoMm mpoaoBonbeTBa, JI. Pysep — ioro
3aCTYITHUK, [. PycakoB — B. 0. HapkomMa 0XOpOHH 3710poB’s, . Xanencbkuii — HapKOM TOIIT
i Tenerpagis, I'. II’sTakoB — HapKOM pajsiHChKOT mponaranau, A. byOHOB — rosoBa Pes-
BIMICEKpAIH.
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VYpsia OyB cyTo opHomnapriiiauM, ockiibku BYLIBK pinryue Bigxuius npormo3uuii Gppax-
mii ecepi mpo BxomkeHHs 1o PHK. 3romzom no ckmany Pagrapkomy momyckaiich O0pOTh-
6uctu M. [Tono3 (rosoa Pagnaprocimy), M. JIntBunenko (HapkoM ¢inancis), M. Jlebenu-
Henp (HapkoM roctutii), M. Tlaruyk ta O. Illymcekuit (Hapkomu ocBitr). BinOysamucs i
IHIII TIepCOHaJIbHI 3MiHU. JINIIe 10 KiHIS TPOMaITHCHKOI BIfHH 3BaHHSI HAPOJHUX KOMica-
piB orpumysainu I'. Komoc i B. Aaronos-CaparoBcbkuii (BHyTpimHi cripasn), b. Bikropos
i JI. Manyinecbkuii (3emiepo6ctBo), I1. Tyrumikin (oxopoHa 310poB’s), M. I'ne6oB-ABi-
noB (mpawg), M. Biiagumupos (npogoBoibui cripasu), O. Komtonrait (pajgsHcbka mpora-
rarna), b. Enpnnn (comiansae 3a6e3neuenns), I'. 'punbko (ocBita), €. Tepaenpkuii (rocTu-
uist), M. Koct (oxopona 310pos’s), B. Uybap (PHI'), B. Maunues (BYUK), M. Peiixeuns (npa-
us), M. Tymanos (¢inancu), Ta immi'.

KonTtponbeHi moBHOBaXkeHHs PagHapkoMy y mepios] BOEHHOTO KOMYHI3MY HE MOTJIH 31il-
CHIOBATHUChH HE JIMIIE Ha CTaOUIbHIM KOHCTUTYIIHHIN OCHOBI, a B3arai Ha sSIKIHCh MOCTIHHIN
opuAnYHii 6a3i. B onmcanwmii Bume nepios pakTuaHOTO MpU3ynmHHEHHS YHHHOCTI KoHCTH-
tyuii 1919 poky ypsia i popmansHo OyB po3NyLIeHNH, a «HaJ3BUYalHUNA KOHTPOJIBY, CKO-
pime, 3a gotpumanasM Konctutynii PCOPP Ta 3akoniB Pamsacekoi Pocii Ha Tepuropii
VYKpaiHu npoTsroM JOCUTh TPUBAJIOTO MEPioy 3IHCHIOBAB «yPSAOBUM LEHTPY», 00 «ypsi-
JI0Ba TpiiiKa», UM «BCEBIAIHA I sITipKa», ToOTO BeeykppeBkom. Binpomkennit Pagnapkom
y motomy 1920 poky HamiuyBaB nuiie 7 HapkoMmaTiB 3 KosmmHix 20. OTKe, MiIKOHTPOIb-
HUMHM ypsiay YKpaiHU 3JIMIIMINCH TUIBKY Taly3i BHYTPILIHIX, 3eMEIbHUX, OCBITHIX, MPO-
JIOBOJIBUMX (JIOCHTH YMOBHO) CIIPaB Ta CIIPaB OXOPOHH 37JOPOB’SI, COI[IaIbHOTO 3a0e3MedeH-
Hsl (vacTkoBO) 1 roctumii. Bei iHmi, y Tomy umcii i HalBaxkiuBimi, chepu AisIbHOCTI
JeprKaBH 11e 10 ykiaaaeHHs Coro3Horo 1oroBopy 1920 poxy GpakTHIHO OMUHSIINCH ITiJT TIOB-
HUM KoHTposieM Pagnapkomy PCOPP. ¥V 6epesni 1920 poky Ha KopoTkuii yac OyB BiATBO-
peHU e i caMOCTIiHIIA YKpaTHCHKIH HapKOMaT 3aKOpIOHHUX cIipaB. Uepes 1Ba MicsIIi 10
cxiagy PHK YCPP ysiiinuia Hu3ka ynoBHOBa)XCHUX 00’ €IHAHUX HAPKOMATIB, ajie IpU3Ha-
JauCch BOHK (hakTuuHo MOCKBOW? i cTaBaiu, siK IPaBuJIo, il «OKOM» B ypsiai YKpainu, T06-
TO JONIOBHIOBAJIN KOHTPOJIbHI IOBHOBA)KEHHS LICHTPY.

[MTounnaroun 3 uepBHs 1920 poky opraHizaiiiiiHa, yrpasiiHChKa i KOHTPOJIbHA JTiSUTbHICTD
PHK YCPP Gyanysanack Ha ocHOBI Haka3sy npo BHYTpilHii mopsiiok poboTH ypsiay, a KOH-
TPOJBHI (QYHKIIT HEHTPY HaJ YKpaiHOIO HA4eOTO MEBHUM YHHOM YHOPSAKOBYBAIHCH IO-
CTaHOBOIO PHK YCPP «IIpo YMOBHOBAKEHUX PC®PP npu Pamnapkomi YCPPy Bij 25 ciuns
1921 poxy*. Z[onaMo mo y 20-X pokax i mi3Hile wieHaMH OJHOTO 3 BHIUX OPTaHiB IO-
JITUYHOTO 1 a)IMIHICTpaTI/IBHOFO KOHCTHUTYIIIHHOT'O KOHTPOJIIO CTABaJIU IIle TIOHAJI CTa JIep-
JKaBHUX 1 mapTiitHux misdiB. Ha3zemo mwmne neski ctpmkHeBi moctari. OvomoBanmu PHK
y posrisiyBanuil nepion X. PakoBcbkuii (10 sumHs 1923 poky), B. UyGap (10 kBiTHs
1934 poxky), O. JIto6uenxo (o cepnust 1937 poxy), M. bongapenko (1o motoro 1938 poky),
. Kopotuenko (1o cepras 1939 poky) Tta JI. Kopniens (mo 6epesns 1944 poky). Cepen 3a-
crynuukis rojxosu PHK, mocaan sikux BBeneHi y rpynni 1922 poky, i HApKOMIB 3’ IBUJIHCH
Taki iMeHa, sk M. @pynze, M. Brnagumupceskuii, I1. Kin, C. By3zganin, A. Cammep, O. Py-
muid, K. Tpodimos, O. Makap, 1. Kopuees, 1. Kinnmenko, M. Beromikin, B. Kcannpos,
O. Mengenes, . [Toznancekuit, O. Hlmixtep, B. banumpkwii Ta iHmIi.

HiCM ytBopeHHst Coro3y PCP y xonctutyniitnomy cratyci Pagnapkomy YCPP cramn

BiZOyBaTHCs 3Ha4YHI 1 IHTEHCUBHI 3pynieHHs. CrioyaTKy — 0€3 BHECEHHS! BiJIIOBIIHUX
3miH 710 Koneruryuii pecriyOmiku 1919 poky Ha migcrasi Coto3Horo norosopy 1922 poky ra
Koncturymii CPCP 1924 poxy. Came TpyHTYIOUHCh Ha TaKHX 3arajJbHOCOIO3HUX aKTaXx,
IIT cecizs BYLIBK 12 xoBTHS 1924 poky 3arBepania HoBe [lomoxkenus mpo PagHapkom

1 Jlokmaanime mpo nepuii i moganbini nepconansHi 3minn y ckiaani PHK nus.: Muponenxo O. M., Vcenxo I. b.,
Yexosuu B. 4. butsmosuupkuii ypsx Ykpaiau. — C. 23-39.

2 3ateemkenns ynosHoBakennx BYIIBK 3 pexomenarii IIK KTI(6)Y , sk cBifgaTh TOKYMEHTH TOTO Yacy, me-
PETBOPIOBAIIOCH Ha CYTO (hOPMAIbHUIT aKT.

3 CY YCPP. - 1920. - Y. II. - Ne 16. - C. 316.

4 CY VCPP. - 1921. — Ne 1. — C1. 25; Ne 3. — Cr. 93.
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YCPP ra 3aransHe mojoxxenHs npo Hapkomatu YCPP!. TlpuctocyBanHs ypsiay 10 HOBUX
MIPABOBHX 1 COLIAIbHO-CKOHOMIYHUX YMOB 3/1HCHIOBAJIOCH ITiJ] KEPIBHULTBOM IIEPILIOTO
yKpaiHis — rojosu ypsny B. UyGapsi.

HaiiBaxxnmBinti (yHKIIIT TOMITHIHOTO i aAMiHICTPATHBHOTO KOHCTHTYIIHHOTO KOHTPOJIIO
BHUKOHYBAJIH 1 IeSKi YKpaiHChKI paJsHChKI HapkoMaTH, aki Korcrurytis 1919 poky BizHOCH-
Jia 10 CKJIaJy «IEHTpalbHOI Biiaau Ha Bkpaini». BoHU 31iliCHIOBAIN «3aBilyBaHHS OKPEMU-
MHU TaTy3sMH KepyBaHHs KpaiHOO». 3aBilyt0di TAKMMH BiJIiIaMK Ta «iHIII 0coOu, 1110 00u-
patothest okpemo BYIIBK 3 fioro poscyay» Bkirouanuck mo ckiany PHK i orpumysamm
cTatyc HapoxHoro komicapa. OctanHi 3a HagauuMu HUM BYLIBK noBHOBaskeHHSIMH BifIIo-
BIJTHO JT0 TIOJIOXKEHHS PO TOM YH IHIIIMH HAPKOMAT TEX HATIBUTUCHh QYHKIIISIMH SIK MTOJTITHY-
HOTO, TaK 1 aIMIHICTPAaTHBHOTO KOHTPOJIIO 32 noTpuMaHusaM Koncruryuii YCPP, comianic-
THUYHOI 3aKOHHOCTI B3arajli y Mexax IiJIopsAKOBaHNX 1M rary3eif HapoHOT O TOCIIoIapCcTBa
YH CyCHiNbHOTO XUTTS. OTXKe, BCi 6e3 BuHATKY Hapkomatn Y CPP moxHa miTkoM o0TpyHTO-
BAHO BIJIHECTH JI0 YHCIIA [ICHTPAIBHUX Cy0’€KTIB KOHCTUTYIIHHOTO HATIISILY.

AJie HapKOMaTH BiJlirpaBajy HE OJJHAKOBY POJIb B CKJIaIaHHI CUCTEMH MOJIITUYHOT i ajiMi-
HICTpaTUBHOI I0CTHIIT y peciryOumini. Ha monepennix cTopiHkax Bke HIIUTOCS PO BUKIIOUHE
3Ha4YeHHS OisutbHOCTI y miit cdepi Hapxkomiocty YCPP, HKBC YCPP 3 iioro Bignmizom
BVYUK, Lymupeskomy, Komicii roctuuii npu BeeykppeBkomi, BepxoBHOro cy0BOro KoH-
tposiro HKHO YCPP Tormo. OkpiM HEUX, 3HAYHUI 00CST poOOTH 110 3/iHICHEHHIO MOJITHYHOTO
KOHTPOJTIO 32 IOTPUMAHHIM (DAaKTHUHHUX YKPAiHCHKHX PaJITHCHKNX KOHCTUTYIIH 1€ 10 CTBO-
perns PHK y Bennkux perionax mposoamiu JIyrancekuii peskom (romosa O. [Tapxomenko),
Ienrpanbhe O10po BilicbkoBO-peBoroniiHUX KoMiTeTiB lonbacy (LleHTpOropo peBkoMiB),
[enTpaneHuii BificbkoBO-peBoTIONiHUE KoMiTeT JJoHOacy, KpaiioBuil BiiChKOBO-PEBOITIO-
UiliHuA KoMiTeT o 6opoThbi 3 KouTppeBotowieto npu LIBK Pan Vkpainu?, Hanzsuuaiina
komicis Haponroro cexperapiaty?.

10HepChKH OpraH OQiIifHOrO AepKABHOTO KOHTPOJIO 3’SIBUBCS Y pajsHChKiid YHP

2 kBitHs 1918 poky, TOOTO 1€ 3a yaciB TBOPEeHHS (PaKTUIHUX OLTBIIOBHIIEKAX KOHCTHU-
tyuiit. [ligkpecaumo, 1110, TOBOPSYM PO JEPKABHUI KOHTPOJIb 1 HOTO POJib y MOJIOJIH pa-
JTHCBKI# KOHCTUTYIIITHII FOCTHUIIIT, MH B)KMBA€EMO I1€ MOHSTTS Y IIUPOKOMY HOT0 CEHC1, TOO-
TO SIK JICPXKaBHY KOHTPOJIbHY, BKJIFOUAIOYM 1 HATJISIIOBY, MisUlbHICTH 3’131iB Pax, BYIIBK,
ioro [Ipe3unii Ta mocTiliHUX KoMiciit, miciieBux Paja, PHK, BitomMuuii KOHTpOJIb HAPKOMATIB,
inmmx opraniB YCPP, To0TO agMiHICTpaTUBHUI KOHCTUTYIIMHUN HATJIS], BIACHE MisUTb-
HICTB, 5IKY, OCOOJIMBO y PaJSTHCBKIH CHCTEeMi, MO)KHA BBKATH 1 OJIHIEIO 3 OCHOBHHX (DYHKITIH
nepokasHoro ynpasiinast. Ane i 8 CPCP, i 8 YCPP icHyBaiu crieniaibHi Oprafu, 1o 3/1ii-
CHIOBJIM JICPXKABHUH HaJ[BIIOMYHI KOHTPOJIb Y By3bKOMY CMHCIIi, TOOTO SIK OCHOBHMH CBil
000B’5130K. Y pafisiHCHbKiN MOZIEi KOHCTUTYIIHHOI IOCTHUIIIT Il OPraHH 3 caMoro IoYaTKy ii 3a-
CHYBaHHS BiJlirpaBaJIi HEaOHSKY POJIb, a IHKOJIM i BUKOHYBAJIH IPsMi IIPOKYPOPCHKI UM Ha-
BITB CyTOBI (YHKIIIi y HATIIAI 32 JOTPUMAHHSM PEBOIOIIHHOT 3aKOHHOCTI, sTKa OXOILTIOBAJIA
TOJIi 1 OHATTSI KOHCTHTYIIHHOCTI.

Y PCOPP naiinepmnuM TakuM opraHoM ctajia LleHTpaapHa KOHTPOJIbHA KOJIETis Ta KOH-
TpPOJIBHI KoJIeTii 1 KoMicii Ha MiCIsIX, CTBOpeHi y ciuni 1918 poky, y ToMy 4ucii HoAeKyau i
Ha Ykpaini. Bnacue y pagsuacekiii YHP 3 xBiTHa 1918 poky ne Oys Biguin kontposro [[BK
Pax Ykpainu, mo He3abapoM peopraHizyBaBcsl y HApOJJHE CEKPETapCTBO JEPKAaBHOTO KOH-
TPOJTIO i KepiBHUIITBOM MaiOyTHBROTO wieHa kojerii HKIO YCPP i unena peBizifiHoi Ko-
micii KI1(6)Y P. 'anbnepina. 3a yMoB HIMELbKOT OKyMaliii, o TpuBaja, Ta 0e3rnepepBHUX
00l0BUX JIilf CEKpeTapCTBO JEP)KKOHTPOIIO HE BCTHUTIIO PO3TOPHYTH CBOIO JiSUIBHICTB, 00-

1 CY YVCCP. - 1924. — Ne 43. — Cr. 273; Ne 45. — Cr. 277.

2 Jlo crmcKy IbOTO OpraHy YBiflLTH HAPOIHi ceKpeTapi BHYTPIlHiX i Bifickkosux cnpas (€. Bom, B. IlTaxpaif)
Ta npecTaBHUKY BiiicbkoBuX mTadiB. 3 18.01.1918 poxy BPK oxrooco6oBo ouonus M. Maiiopos.

3 o it cxnany Bxoaman M. Cxpunnuk (rososa), 0. Komoouncekuii, B. Ilpimakos, C. bakuncekuii, 1. Map-
ThsiHOB. Komicis (He ruryratu 3 BYUK) B3sina Ha cebe mpakTHUHO HEOOME)KEeH] MOBHOBAKEHHS 1 IpUiiMaia pillleHHS
Bijt iMeHi ypsy pansHcekoi YHP.

MaeThes mpo Te, MO BiKE Y TOM 4ac y KOHCTHTYIISX JEAKHUX JEPiKaB KOHTPOJIb BHOKPEMITIOBABCS SIK CAMOCTiH-
Ha rinka Baaad. 3a ymoB eaunosiaans B CPCP i, 3Buuaiino, 8 YCPP mpo Take BHOKpEMJICHHS HE MO0 OyTH i
MOBH.
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MEXKYIOUNCH JIMIIE TEPIOMIHOI0 MEPEBIPKOIO 3BITIB IHIIMX HAPOAHUX cekperapcTs!. 3
15 cigns 1919 poky el KOHTPOJIBHHUN OpPraH CTaB BJKE IMEHYBATHCS BIIIIIIOM KOHTPOIIO
TPCYV, a 3 6epesHss — HApOJAHUM KoMicapiaToM nepkaBHOro KOHTpomo Y CPP. JlisnpHICTD
HApKOMaTy po3ropTajach B yMOBax rocTpoi Hecraui (axiBiiiB, IPUMYCOBOIO 3aJIyYESHHS 10
KOHTPOJIBHUX MEPEBIPOK KOJHUIIHIX CIIELialiCTiB TOLIO.

€PXOBHY CO].[iaJ'IiCTI/I‘{Hy iacneknito (BCI) Ykpaiau Oyino cTBOpeHO HaHpI/IKiHI_[i CIYHA

1919 poky B cxmanui HapkomzaepkkoHTpoTIo YCPP. Bona BBakasiach HallBUIIUM KOH-
TPONIbHUM OPraHOM pecryOuiku 1 isina Ha nigcTasi BianosigHoro [lonoxenns npo BCI na
youi 3 crernianbHo0 Panoro BCI mif rososyBanusimM HapkomaZ, Came 10 KoMIieTeH il Pau
BCI, mo BimiOpana mMaiixke BCi iHCIIEKIIIHHO-KOHTPOJIbHI TOBHOBAKCHHS Y 1HIIMX HApKOMa-
TiB, HaJeXkaB (PaKTUIHAN HATIIAA 32 JI0/ICPIKAHHSIM Koncturymii YCPP Ta pagsHChKHX 3aK0-
HIB JIEPKABHUMH yCTAHOBAMH Ta oprasizauismu. 5 TPaBHs 1919 poky BoHa Oyia nepeTBo-
peHa Ha caMOCTiiiHuii Hapkomar PansHchKoi couianicTndHoi iHcnexuil Ykpainu, sKuii,
3anumMUBIIM HapKOMAEpKKOHTPOIIIO HArs 3a TOCIOAapCchKO-(hiHAHCOBOIO isUIBHICTIO
YCTaHOB i OpraHi3ariii, 30cepeAnBCcs Ha iHCIIEKTYBaHHI i KOHTPOIIOBaHHI KOHCTUTYIIHHO-
CTi, 3aKOHHOCTI Ta JOLIIBHOCTI Ail HEHTPAIBHOT 1 MICIICBHX JCPKABHUX OPIaHiB HA MPEI-
MET IX «BIAMOBITHOCTI 3arajabHO-TOJIITHYHOMY Kypcy PamsiHcbkoi Biamm». [TomiTuanuit
KOHCTHUTYIIITHHI KOHTPOJIb HOBOTO HAPKOMATY Habararto IiCHIIOBABCS TUM, IO BiH 00’ €]1-
HaB 1 HaiiBumry aaMiHICTpaTHBHO-TIONITHYHY iHCHEKIf0, 1 Bumry iHCekmiro HapoaHOTO
rocroiapcTBa, 1 Buily BificbKOBY iHCIEKLiO YKpaiHH.

Bimznaunmo, mo PansHcbka coliaimicTHYHa iHCHEKINS K OJIUH 3 MEPIINX PAITHCHKIX
PI3HOBHIIB 3aXiTHUX «KOHCTUTYIIIHHUX pa» [isuia mapaieibHo 3 HapkoMIep>KKOHTPOIIEM i
OYOJIIOBANIACH 3 CAMOTO MOYATKy HAIIPaBJICHUM Ha YKpaiHy ocobucto B. Jleninum BigoMum
pOCiiicbKUM O1IIBIIOBUKOM-OPraHi3aTopoM 1 HATXHEHHUKOM IieperoBopiB y bpecti A. Mod-
(e, saxuit pazom 3 X. PakoBchbkiM MaB yocoO:mtoBaTH B YKpaiHi HAWBUIMH «KOHCTUTYILIIHHHUH
KOHTPOJIbY 3 60Ky Pocii, CipaMoBaHuii «poTH caMOCTIHHUKIB». OMOCcepenKoOBaHo, ale 10-
CHUTB YiTKO 1 OTHO3HAYHO TaKi KOHTPOJBHI (hyHKIIT PansHChKOI comianicTHIHOI iHCTIeKi1 3a-
KpimoBaiuck y [losoxenHi npo uei HapKoMaT Bin 8 mumms 1919 poky*, ne ocobnueumii Ha-
roJI0C CTaBUBCS HAa HEOOXiMHOCTI 3MilHeHHs 3B A3KiB Mixk Y CPP Ta PCOPP. 3acTynuukom
A. Wode cras y Toit uac MaiibyTHiil ronosa OAILY CPCP B. MeH:XUHCHKHI.

Dopmamu poOOTH K HOBOTO HapKOMaTy, Tak i Hapkommep:kkoHTpoIto Oyn 3amo6ikHi,
(dakTryHi i HAacTYyMHI iHCHeKiT Ta peBi3ii. Bonu Maiu npaBo oOMexyBaTu abo 3a00poHSITH
SIK He3aKOHHI (HEKOHCTUTYII#H1), TaK 1 HeJOUUIbHI JIiT Aep>)KaBHUX OPraHiB, IPOBOUTH PO3-
CJIITyBaHHS, MOPYLIyBaTH KPUMIHAJIBHI CIIPAaBH CTOCOBHO BUHHMX TOIIO. Ha Micusx Taxy x
KOHTPOJIbHY AiSUTBHICTH PO3TOPTAITN MICIIeB] BiIIITN HAPKOMATIB. 3 METOIO YCYHEHHS mapa-
Jerni3My B poOOTi KOHTPOJIbHUX opraHiB 25 jrotoro 1920 poky Bci BoHU Oyiiu 00’ €qHaHi y
HapkoMat PoGiTHruO-cemstHebkoi iHcekil (PCI).

He 3aiiBum Oyne 3BepHyTH yBary, o duMano 3 ctpykryp BCL, PCI i mep:KoHTposI0
YCPP mix wac neHikiHChKOi HaBajH mpsMo Oyiw mepeminnopsakosani M. Craminy sk Hap-
komepkkoHTpoiro PCOPP. Ha moyatky mepiofy L0 pO3MIISAaeThCs, €BOJIOLIT pajisiH-
ChKOi KOHCTUTYLiHHOT tocTuiii CTajiH HaBiTh NPU3HAYMB Yy XapKOBI BIACHOTO yIIOBHOBA-
xkeHoro (A. SIky6oB) ta mBox ioro 3actymHukiB (I. @enensoB Ta b. Illteprbepr). Aue,
MTOBEPHYBIIUCH 3 (POHTIB TPOMAITHCHKOI BifHM, TaJaHOBUTHI OpraHizaTop Aep>KaBHOI
KOHTPOJIbHOT JisIbHOCTI B YKpaini M. CKpUITHHK, TpuOpaB 110 CripaBy 10 cBOIiX pyk. OkpiM
HapKOMIBCHKOI y peciyOumiri, 3 aumHs 1920 poky BiH OTpuMaB 11 i nocajly yIoBHOBAKEHO-
ro Hapkomaty PCI PCOPP y XapKOBl HaueOTo Oe3rmocepeHbO MiAIOPSIKOBYIOUUCH 1

W. Craniny. Ane M. CKpUITHHK HIKOJI HE BBaXXABCS TapsIIUM MIPUXIIIBHUKOM MaifOyTHEOTO

1 Tus.: Oruer Hapoauoro komuccapuara PaGoue-kpectbanckoit nucnexiun YCCP 3a 1920 rog // C6opHuK 0T-
yetoB Hapoausix komuccapuatoB Y CCP, Ynonnomouenusix Hapoaubix komuccapuatoB PCOCP npu CoBHapkome
YCCP u 1eHTpalbHBIX yupekaeHui YKpauHbl. — Xapbkos, 1920.

2 IIJABO Ykpaian. — ®. 2. — Om. 1. — C. 23. — Apk. 73-73 38.

3 ue.: Bnamumup Vneuy Jlennn. Buorpaduueckas xponnka. — T. 7. — C. 134; Jlenin B. I. Tenerpama J1. b. Ka-
MeneBy // [Tosue 3i6p. TBopiB. — T. 50. — C. 294.

4 IJIABO Ykpainn. — d.1. — Om. 1. — C. 12. — Apk. 57, 91; ®@. 2. — Om. 1. — C. 26. — Apxk. 30 3B.
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BOX/IsI, BUOYJOBYBaB OpPTaHM JIEPIKKOHTPOJIIO 33 BIACHUMH PO3YMIHHSM 1 BI10J100010, ITpar-
HYB HE JIOMYCTUTH MPSIMOT0 KepiBHUITBA KOHTpoJbHUMHU opraHamu Y CPP 3 6oky Cramina.
Po6ora PCI giTko ruiaHyBanach, OyB CTBOPEHNH, HE3Ba)KAI0UX Ha TSHKKI €eKOHOMIUHI Ta I10-
JITHYHI YMOBH, CKOPOUYEHHI Maike BYETBEPO, MOpiBHAHO 3 1919 pokom!, nenTpansuuii
amapat, epeKTHBHA Mepeka ITyOepHCEKIX, MiCBKUX, TIOBITOBIUX KOHTPOJIBHUX CTPYKTYD, SKi
MIParHyJiv 10 JOTPUMAaHHS JIEMOKPATHYHUX (QOPM AisTIBHOCTI, 3aJTydalii 10 31iCHeHHS 1H-
CHEKIIil, peBi3iif Ta iHIINX MEePEeBIPOK MIMPOKi KOJA 3 «YEPBOHUX KOHTPOJIEPIB» — MPOCTUX
POOITHHUKIB 1 ceJsiH. 3a BTPYYaHHS ITiJ] BUTJISIIOM KOHTPOJIIO y KOHKPETHI (QYHKIIT TOTO 91
IHILIOTO JICPIKABHOTO OPTaHy BUHHI PUTATYBAIUCH J10 cyBopoi BiZmoBinanpHoCTi. HaliBaro-
MILITy POJIb y 3/1iCHEHHI HAMIAY 33 JOTPUMAHHSAM PEBOMIOLINHOT 3aKOHHOCTI (KOHCTHTY-
uiiinocti) 3 7 incnexuiii HK PCI BinirpaBana aaminicTpaTHBHa iHCIICKLis, 3 BIALIMIB — Bil-
JIJT MAacOBUX OOCTEKEHb 1 OI0pPO CKapr MpH HbOMY, a TAKOXK [HCIEKIiiiHAa KOMICisl 3aKOHO-
JIABUUX MPOTIO3UIIIH.

Komu y mumai 1921 poxy M. CxkpumHEK cTaB HapKOMOM BHYTpimHIX cripaB Y CPP, mpo-
TsiroM Maibke poky Hapkomar PCI ouomtoBas ioro 3actynuuk b. [lltepu6epr, 3 15 mororo
1922 poxy — C. By3mamin (o mpu3HA4YeHHS TOJNIOBOIO PeBTpmOyHamy), micis mporo —
M. Berourkin (came nmpu HbOMY Oyio 3arBepukeHO [loyioKeHHsI PO pOOITHUYO-CENsTH-
chKUii nepxkaBHuit KoHTpostb Y CPP Bix 26 nunus 1922 p.), a morim — rososa LIKK KII(0)Y,
MaiiOyTHi# cekperap LIK KII(6)Y, unen Bepxosnoro cyny YCPP O. Mensenes.

[Moctanosoro Bix 29 cepmasa 1923 poxy BYLIBK 3aTBepaus HoBe IlomoskeHHs po Hap-
komar PCI i peopranizyBaB Lieii KOHTPOJIGHUI OpraH y BianoBimHocTi 3 pimenHsm XII
3’i3ny PKII(6) «IIpo 3aBmanmst PCI i [IKK»2. CTBOpIOBAaBCS €IMHUN OPraH MapTiHHOTO i
nepxxaHoro koutpoio LIKK-PCI: y macmradi Coro3y #oro ouomoBanu B. Kyiibumies
(1923-1926), I'. Opmxonikinze (1926-1930), A. Auapeer (1930-1931) ta 5. Pyn3y-
tak (1930-1934), a y pecryomini — . JIe6inp (1924-1925), M. Bragumupcrkuit (1925—
1926), K. Kipxkix (1926-1927), B. 3aroncekuii (1927-1933), K. Cyxomuin (1933— 1934).
I1le ommicro mocTanoBoro Bix 13 yumms 1927 poky? Ta HoeuM [onoxenmsm mpo HK PCI Bixg
23 ciunst 1929 poxy* BYIIBK 3unauno posumupus ioro nosaosaxkenns. Tenep HK PCI, no-
30aBHMBILIKCH BiJl JOKYMEHTAJILHOI'O KOHTPOJIIO, MaB MOXJIMBICTh Hadararo OuIblIe yBaru
MIPUIIIATH caMe MOJITHYHOMY (KITaCOBOMY) KOHTPOJIIO 32 IiSUTBHICTIO JIepKABHOTO amapa-
Ty. BiH oTpuMaB npaBo HeraitHO MPU3YIHHSTH J1i10 HE3aKOHHUX (HEKOHCTUTYIIITHNX) aKTiB
OyIb-IKMX OpPTaHiB YH MOCAJOBHX 0Ci0, OKpiM mocTaHoB i posmopskens BYI[BK, fioro
[pesunii, PHK, Hapkomaris, micieBux Paj, iXx BHKOHKOMIB Ta Ipe3u/Iiii, pillicHb CyaiB. AJie
3a marepiaiamu nepeBipok HK PCI sik ckacyBaTy, Tak i NpU3yNUHUTH JIiF0 TOTO YH 1HILIOTO
HekoHcTHTymiHOTO akTa Morau BYIIBK un PHK YCPP. I coto3Hi, i pecmy0iikaHCBKi Op-
rann LIKK-PCI 3 nouatky 30-X poKiB aKTUBHO BUKOPHUCTOBYBAJIUCH Y PEIIPECUBHUX IILJISAX
JUIS MaCOBHX «YHCTOK» JIEP>)KaBHOTO arapaTy, OCKUIBKH iX 3aBIaHHSIM CTaBajlO HE TUIBKH
«BCIJISIKE TTOJIIMIICHHS JIEP)KaBHOTO anapary», a i «0XOpoHa €JHOCTI MapTii», 110 CTaBHIIOCH
BUILE BiJ] 3aXHUCTY PaJSHCbKUX KOHCTUTYLIH.
3HaqHI/I171 o0csr moBHOBaXkeHb y cdepi nomituaHoro kouTpoito Hanexas HKBC YCPP,

i Taxi fioro moBHOBa)keHHsI Ha Me3ki 20-X poKiB Oyiu Bennuye3HUMH. DaKTUYHO 1S ypsao-
Ba CTPYKTYpa, 0COOIMBO y ryOepHisX, MOBITaxX, BOJIOCTAX, MiCTaXx, 30cepe/KyBasla HaiBasK-
MBI TUITHKH YKPATHCBKOTO PajITHCEKOTO JIePHKABOTBOPEHHS — BiJ] OpraHizarii CKIMKaH-
Hsi 3’3118 Paj, BUGOPIB 10 MICUEBHX OPraHiB PajiAHCHKOT BJIa/IH, 3aCHYBaHHs BUKOHKOMIB,
PEBKOMIB, KOMHE3aMiB, iX (JI3MYHOTO 3aXHCTY, 0 KEPIBHUITBA OpraHaMH 3aITUCy aKTiB Ipo-
Ma/ITHCHKOTO CTaHy 1 HaBiTh LEH3YpH. [HKOIM OCTaHHS (yHKIsI TOKIaanach Ha Pecmyo-
nikancekuit Hapkomioct. 3a cyrtio HKBC YCPP, fioro opranu Ha Micusx, iHCIIEKTOpH Ha
Meki 20-X pOKiB IEPETBOPIOBAIMCH HA IICHTP PAASHCHKOTO OYIBHUITBA Y PI3HUX perioHax
VYkpainu.

13 1034 110 277 oci6. TTix nussHUM okoM Hapkoma kaapi PCI petenbHo dinbTpyBanuch, Ha Mocajax 3aiuia-
JIUCh, HE3BAKAIOYM HA HecTayy OCBiueHUX (axiBIliB, BUKIIOYHO YECHI i MOPSIHI PalliBHUKH.

2 CY YCCP. - 1923. — Ne 23. - Cr. 476.

3 CY YCCP. - 1927. — Ne 39. — Cr. 170.

4 CY YCCP. - 1929. — Ne 6. — Cr. 46.
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I3 3akiHueHHsIM ocTaHHIX 00iB rpoMazsiHchKoi BiliHM oprann HKBC onunamimce Oyio y
HaHCKPYTHIIIOMY CTaHi: KBaJi(hiKOBaHMX KaAPiB I BUKOHAHHS 3HAYHUX 32 00CATOM ITOB-
HOB&)XEHB, y TOMY YHCI 1 KOHTPOJIBHUX, TOCTPO HE BUCTAYAJI0, YECHI MUTILIIOHEPH, PUZHKY-
I0YM KOXKEH JICHb JKUTTSIM, IYXJIH 3 TOJIOAY, XOWIIU roJi, 60ci 1 He030poeHi, a HeYecH] — ca-
Mi BJIMBAJIKCH JI0 JI1aB OaHIUTIB a00 HaBiTh 04orOBaNH i Oanau. [TonepeaHi opranizamniiHi,
YIOPaBIIHCHKI i KOHTPOJIBHI PYHKIIIT OHA 32 OJTHOKO CTAIU MEPEXOIUTH JI0 1HIINX BiJOMCTB,
a 0XOpPOHA IPOMAICHKOTO MPABONOPSAKY, KAPHUN PO3IIYK, AI3HAHHS, CIIACTBO — A0 CIe-
nianbHoro oprany y ckinanai HKBC — lonosmininii YCPP (nagansuuk O. YaiikoBebkuit). ¥
LK KII(6)Y, BYLIBK, PHK Bce yacrimie crany BUCIOBIIOBATUCS CYMHIBH B3aralii 1po J10-
iTbHICTE Ioanbioro icayBanHs HKBC. Hagite Bingin kapHOTO po3mryKy 3 ['omoBMimimii
i Ha3Boto «L{eaTpoposmyk YCPPy Oy nepenanwmii y Bizanusa Hapkomrocty YCPP. Ane 3
napyroi mosoBuHM 1921 poky Taki HACTPOI MOCTYMOBO IOYaid 3MIHIOBATHCh. EHEpriiiHo
MIPUCTYIHB JI0 CBOIX YEPrOBUX HAPKOMIBCHKMX 000B’513KiB M. CKpHITHHK. 3 H10T0 IPUX010M
HKBC craB mBHIKO BiIBOHOBYBATH BTpaueHi IMO3UIIIT i aBTOPUTET, OCOOIHBO Y cepi 0X0-
POHU MOPSAAKY Ta 60POTHOH 13 3mounHHICTIO. DYHKINIT Y1 HE 0THOOCOOOBOTO PAITHCHEKOTO
OyniBuunTBa Ha Micisix HKBC Bke He moBepHyB, alie e(eKTHBHIlIE [T0YaB 3aHMaTHUCh,
OKpIM IPaBOOXOPOHHOT JiSUIEHOCTI, KOHTPOJIEM 32 JIOTPUMAHHSAM KOHCTUTYLIHHUX ITPUITH-
CiB IIOJ0 BiOKPEMJICHHS LIEPKBHU BiJ ACpiKaBH, 3a0€3MCUCHHS MPaB HAlliOHATFHUX MEH-
IMH, KOMYHAJIBHUM TOCTIOIAPCTBOM TOWIO .

3 ToukH 30py icTOpii YKpaiHCHKOT pagssHCHKOI KOHCTUTYIIMHOT IOCTHIIT YMManuii iHTe-
pec Buximkae ¢pakxt nepemora HKBC YCPP y sxopcTkiit cymepedrti 3 MOCKBOO OO0 Tia-
TOPSIIKYBAHHS Tonosminiuii PCOPP 3anizanunoi mininii Ykpainu. 3 1poro npuBoay B
»OBTHI —uctonazi 1921 poky BinOynocs kinbka 3acinanb Koxerii HKBC YCPP, sika cdop-
MyJIIOBaJa KOPCTKY 1 IPUHIMIIOBY No3uiito Ha mijacrasi Koncturyuii YCPP: TparHeHHs
[pes3unii BLIIBK PC®OPP 3 TPUBOJLY TAKOTO HlZ[HOpHIIKYBaHH}I cymnepeyaTh He TIJTBKH iHTE-
pecam 0XOpOHH NOPATIKY, a i Tpy6o TOpYIIYIOTh coro3Huit morosip i cysepenitetr Y CPP.

Uu He Hai00’ eMHINI (QyHKIIT MOJITHYHOTO KOHTPOJIO 32 BUKPUTTSAM «BOPOTIB PaisH-
CBKOT'0 KOHCTHUTYILIMHOTO JIaay» 30CepeKyBalluCh ¥ pykax Takoi ctpyktypu HKBC, sk
BVYUK, o 3 30 Tpasus 1919 poky aisna na miacrasi Bianosignoro [onoxenns?. 17 6epes-
ust 1920 poxy BYUK 6yno peopraunizosano y Llymupeskom?, skui, Xo4 i yTpuMyBaBcs Ha
xomrropuc HKBC, migmopsinkoByBascs 6e3nocepenaro PHK YCPP, a pieHo uepes pik Llym-
Ype3KOM 3HOBY CTaB BceykpaiHChKOK HaA3BHYAMHOIO KOMICIi€0*, OHMM i3 3aBIaHb SKOT
OyJia perelibHa OXOPOHA JEPIKaBHUX KOPJIOHIB, TOOTO reorpadiunux mMex Aii Koncturyuii
YCPP 1919 poxy.

3 nepexonom 10 HEIy, 3a inimiatusoro B. JIeninas, Haa3Bu4aiiHi OpraHu 3aXHCTy PaisiH-

CHKOT'O KOHCTHTYLIHHOTO Jlasy (LEHTPaIbHI 1 MICIEB1) JIIKBIIOBYBAJIUCH MTOBCIOJHO, Y
Tomy umcii i B Ykpaini. [Tocranooto BYLIBK Bix 22 6epesns 1922 poky 3aMicTs Bipo-
mxenoi 6yno BYUK npu HKBC ctBoproBanocs JlepkaBHe MOTITHYHE YIPABIiHHS HA YOI
3 HAPKOMOM BHYTpILIHIX cripaB uu npusHayenuM PHK ojunm 3 iioro 3aCTyHHI/IKiB OyHkis
nostitnaHoro kontposo JIIY BumumBana Bke 3 Ha3BH LOTO OPraHy i CpsMOBYBasach
HE TIIBKH Ha IOMITHIHY OXOPOHY» KOPJOHIB, OXOPOHY 3aIl3HMIb Ta IHIINX HIIAXIB CIIO-
JTy4eHHsI, JIKBIJIAlil0 MIMUTYHCTBA, KOHTPAOAHIN, BUKOHAHHS «CICLIAIBHUX JOPYUICHB
BYILIBK Ta PHK six BUIIMX OpraHiB MOJITHYHOTO KOHCTHTYLIHHOTO KOHTPOJIIO «I10 OXOPOHI
PEBOJIONIHHOTO J1aay», a i MpsiMO Ha OOPOTHOY 3 ITOJIITHYHOIO KOHTppEBOJItoIictoy. [1in
I}0 03HAKY MOTJIH MTOTIACTH OY/Ib-5IKi UM TO aHTHKOHCTHTYIIIIHI, Y1 TO MPOTUIPABHI, Y TO 1
HE aHTHUKOHCTHUTYIHI, 1 He MPOTUMIpaBHi BUYMHKH. Jlume nBa 3 momoBuHOIO poku JITY
¢ynkuionysaio sk opran HKBC YCPP, a e 3 13 cepniast 1924 poky BiJIIOBIIHO /10 HOBO-

1 Jloxs1. mpo crpykrypHi i dbynkiionanshi sMinn 8 HKBC aus.: LJIABO Ykpaiau. — ®. 2. — Om. 2. — C. 9. —
Apk. 88 38.; C. 10. — Apk. 30 3B.; C. 375. — Apk. 93-94; C. 378. — Apk. 381; C. 379. — Apk. 82-90; C. 381. —
Apk. 202; C. 608. — Apk. 569 Touwio.

2 CY YCCP. - 1919. - Cr. 65.

3 lenTpanbHe ynpaBTiHHA HA3BHYARHNX KOMICiii 10 60poThGi 3 KOHTPPEBOTIONI€I0, CTIEKYJIAICIO i 3M0UMHA-
MH 32 T10C3I010.

4 CY VCCP. - 1921. — Ne 5. — Cr. 146.

5 Jlus.: Jlenin B. 1. TloHe 3i6p. TBOpiB. — T. 44. — C. 314.
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ro noJjioxenHs, 3arsepukeHoro BYLIBK ta PHK YCPP, BoHo odiniiiHO cTaiio iMeHyBaTHCh
sk JAITY YCPP, ockineku Buxoamso 3 minnopsakysaaas HKBC YCPP i popmansHO cTaBa-
1o crpykryporo npu PHK YCPP, a ¢akTnuHO — OHUM 3 MICIEBHX MiAPO3IUIIB IIOHHO
CTBOpEHOr0 3arajbHocoto3Horo O0’eqnanoro JAI1Y.

«KoHntponpaa» nonitnuna nisuipHicTh JITY YCPP, ocobnuBo Hanpukinii 20-X — movar-
Ky 30-x pOKiB BIJTIIIACH Y MACOBI ITOITHYHI perpecii, OTyIIbHE BUKPHTTS JIECSTKIB «KOHTP-
PEBOTIOMIHHAX OpraHi3amiii, MMHIYHY 3HEBAry 1O 3aKPIMICHHX Y KOHCTI/ITyHIHX YCPP i
CPCP mpas i cBoGox mogunm»'. Ha BineepTi mOopynIeHHs KOHCTUTYIHIHHNX HOPM i puH-
munis 3 6oky JITY YCPP BYIIBK I PHK YCPP pearyBanu jH0CHTh OpUTiHAJIBHO: I10-
CTIHHHUM, 41 HE 3 POKY B PiK, PO3IIUPEHHIM KOMIICTEHI] IbOTO OPTaHy, BUBEACHHIM HOTO
3-I1iJ BJIACHOTO MOJITHYHOTO KOHCTUTYIIHOTO KOHTPOJIIO, a Micuesux crpykryp JITY —
3-mij; koHTpoutto Pan. Ha micusix soryBanu Fy6epHCBK1 BiJIiIH ]IHY npH ry6Bm<0H1<0Max
(Tmi3Hime — Ipx OKPBHKOHKOMAX), OCOOIIMBI BiJUILIN KOPITYCIB 1 INBI3iii YKpaiHCHKOrO Biii-
CHKOBOTO OKPYTY, TPAHCHOPTHI Bifinu, BilicbkoBi yactuuu /I1TY 1o oXopoHi JaeprkaBHUX
KOPJIOHIB TOIIO.

Jlume y nuni 1934 poky micist nocranosu LIBK CPCP nipo cTBopeHHS 3arainbHOCOI03HO-
ro HKBC, OAITY CPCP i AITY YCPP nepecranu icayBatu. Y ckiazui Bigpomkeroro HKBC
YCPP 3 konumiaix CTPYKTYP AITY oymo YTBOPEHO l'onosue ynpaBniHH;{ JIepKaBHOT Oe3MeKH
(FYI[B) Aune Tpazuuii JIITY 60p0Tb6I/I 3 IIOJIITHYHOIO KOHTppeBOHIOI_IIGIO» 30araqyBajmch i
y npyriit monosuxi 30-x pokis Bxxe HKBC YCPP nocuth iHTEHCHBHO. Pesynbrarom rakoro
PI3HOBHU/TY «IIOJITUYHOTO KOHTPOJIIO» CTANIO (Pi3MYHE 3HUIIECHHS JICCSTKIB 1 OJIITHYHE Iepe-
CIIilyBaHHs COTEHb THCSY HEBUHHUX IPOMaAJIsH YKpaiHu?,

Ta BCe X HafOimpImmit 00cAT poboTH cepen cyd’ €KTiB IEHTPATBHOI B IO 31HICHEHHIO

HOJITUYHOTO KOHCTUTYLIITHOTO KOHTPOJIIO Y PO3MIIsiAyBaHUH nepio]l mpumnaias Ha Hap-
komtoct YCPP. OcobmnmBo 3pocna Baromicts HKIO B ycix cdepax momiTHaHOT AisibHOCTI
3 3aBepIICHHSAM T00M BOEHHOTO KOMYHI3My. 3a BiBepTHM 3i3HaHHAM B. JleHina, y me-
pioa rpoMansHCHKOI BiftHU «OottoBME opraHamu Pansnaam» 6ymu apwmis i BUK, a 3a HEIly
«ocobuBo 6oitoBa poab mpumnagae HKEOcToi»3.

Binnosingao no Ilonoxenns npo Hapomuuii komicapiat roctumii YCPP Bixg 1 Oepesns
1919 poky* y cknani HKIO creoproBanuck 7 Bianinis (koaudikauiiHuii, KOHTPOILHO-CIIi-
YU, IEHTPaTbHO-KapalbHUI, OPTIHCTPYKTOPCHKUH Ta iH.), KOXKEH 3 SKHUX BiJlirpaBaB IEBHY
posib y Harusial 3a forpuManasM Koneruryuii YCPP ta conianictnunoi 3akoHHOCTI. Bep-
XOBHHH CyJI0BUIT KOHTPOIIb 5K Bijin Hapkomiocty YCPP OyB cTBOpeHUil crieniaibHO Juist
3MIHCHEHHS «IEHTPaIi3amii MOCTIHHOTO 3arajJbHOrO i MOTOYHOTO HATJIIY 32 MisUTBHICTIO
ycix cynoBux micip YCPP»®. KoHTposib 32 JOTPUMaHHIM 3aKOHHOCTI y MiCLIsIX 030aBJIeH-
Hsl BOJIi, 32 BUKOHAHHSM CYJIOBUX BHPOKIB 3/11ICHIOBAB IICHTPAIbHO-KapalbHUI B, 32
BEJICHHSIM CJI1JICTBAa — KOHTPOJIBHO-CIIITYMH BiIT TOIo. Hapkomar po3riisiiaB 3BepHEHHS
rpoMaJisiH Ha OyIb-sIKi HEKOHCTHTYIIIHHI (He3aKOHHI) Jii TOCa0BUX 1 MPUBATHUX 0Ci0, HAI-
aBaB BUCHOBKHM 3 IPAaBOBHX NUTAHb, 1[I0 BUHUKAJIN Nepea eHTpatbHuMu opranamu Y CPP,
KOHTPOJIIOBAB JIISUIBHICTh IOPHIUYHHUX CIIY’KO B OCTaHHIX, ny6ni1<yBaB HOpPMAaTHUBHI aKTH B
oqnulpmnx oprasax pecry0uiky Tomo. JloBoJi MHPOKI MOXKIMBOCTI MONEPEIHEOr0 KOH-
CTUTYLIHHOTO KOHTPOJIIO BIIKPUBAINCH Iepe]] HapkoMIocToM Ipy peaaryBaHHI HUM 3aK0-

1 Mok, mus.: BUK — TTTY. JlokymenTs! 1 MaTepuanst. — M., 1995; Illanosan IO., [pucmaiixo B., 3onomapuos B.
YK — 1Y — HKB/I B Vkpaini: ocobu, paktu, nokymentu. — K., 1997.

2 Noxmamminte aue.: Muponenxo A. H., Benvio A. IT. TIpo6ieMBl 3aKOHHOCTH Ha HTare HOBOH YKOHOMHYECKOT
nonutuku Ha Ykpaune. — K., 1992; Muponenxo A. H., Benvko A. I1. Co3naHue pel4aroB CHIIOBOTO JIABJICHUS HA
yKpauHCcKoe obmecTBo Ha pyoexe 20-30-x rr. — K., 1992; Muponenxo A. H., Benvko A. I1. YronoBHas MOIMTHKA HA
VYkpaune B neppoii nonosune 30-x ronoB XX cronerus. — K., 1992; Muponenxo A. H., benvko A. I1. KapatensHbie
opransl Ha YkpauHe B cepeaune 30-x rogos XX ct. — K., 1993; Muponenxo A. H., benvko A. I1. JKepTBbI CTaTMHCKO-
ro Teppopa MNPEeJBOCHHOTO MATHICTHS Ha Ykpaune. — K., 1993.

3 Jlenin B. I. TIpo 3aBnanus HapkoMmiocTy B yMOBaX HOBOI ekoHoMiuHoi mosituku // [ToBHe 3i6p. TBOPiB. —
T. 44. - C. 380.

4 TwxueM panime (25 motoro 1919 poky) 6y110 yxBanene mie i I10105%KeHHS PO IOPHAMYHI BiIiIH BUKOHKO-
miB. [TuB.: CY YCCP. — 1919. — Cr. 3,9; Ne 7. — Cr. 86; Ne 15. — Cr. 164; Ne 18. — Cr. 95.

5 CY YCCP. - 1919. — Ne 37. — Cr. 443.
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norpoextis BYLBK, 1i [Ipe3naii, PHK Ta HaliBaxIMBilIIMX aKTiB IHIINX HAPOJAHUX KOMica-
piaTis.

Oco01mBO akTHBHY poOOTY B Tally3i MOMITHYHOTO KOHCTHTYIIIHHOTO KOHTPOITIO BUKOHY-
Bauu 110 BepecHst 1922 poky micuesi oprann HKIO — ryGepHCbKi, TOBITOBI Ta MiChKi BifIinu
KOMicapiaTy, KepiBHUKH SIKUX BXOJIMIIU JI0 CKJIaay BiamoBiaaux kojeriii BYUK. 3aBigyroui
BiIiTaMu 0OMpaIMCh BUKOHKOMaMH. J[0 000B’sI3KiB IOPBIIALIIB BITHOCHIUCH PO3TIISI 3Bi-
TiB 1 TOTOBIiAEH MPO MisITBHICTH BCiX MICIIEBUX OpTaHiB, pO3po0Ka T HUX IMUPKYIAPIB Ta
IHCTPYKIIi#, BXKUTTS 3aXO0/IIB «I0 HAMCKOPIIIOTO MPOBEACHHS Y KUTTS BUIAHUX BHIUMH
opraHamu PajssHCHKOT Bila/in IEKPETIB 10 BIJIOMCTBY IOCTHIID», 3a1100IraHHs] HEKOHCTHUTY-
iIHHUM 91 HE3aKOHHUM JIisIM MiCLIEBUX OPTaHiB, pearyBaHHs IIPOCKTIB HAKa3iB Ta iIHCTPYK-
uit Pag ta iXx BHKOHKOMIB, BUPIIIEHHS BCiX IOPUINIHAX MTUTAHB, II0 BAHUKAIOTH HA MICIISIX.
v pa3i MOMIYEHHUX TNOpYILICHE Koncruryii YCPP un Koncrurynii CPCP, 3akoHiB opuuy-
Hi BiUIIM 30008’ s13aH1 Oy1H JIOKIACTH 3yCHIIb JUIsl iX YCYHCHHS BIACHUMH CHJIAMH, a KOJII
1Ie HE JIOTIOMArajo — IOBIIOMHTH TIPO TaKi TMOPYIICHHS BUIII 32 1€papx1efo BUKOHKOMHU Pan
gy HKIO YCPP. IIpu ryOBinainax roCcTUIil A MiABUIIEHHS SKOCTI iX MOJITHYHOI KOH-
TPOJILHOT JISUTBHOCTI CTBOPIOBAJIMCH KOJIETiT y CKJIaJIi 3aBiIyl04Y0r0 BiI{IJIOM, TOJIOBH PEB-
TpuOyHaiy, rosioBu Paau HapoIHUX CyJJIiB Ta 3aBiyI0UOro KapajbHUM (TIOTIM — BUIIPaB-
HO-TPYIOBHM) ITiIBiII1IOM YU BiIIiIIOM.

10 TpaBust 1921 poxy Pannapkom Y CPP yxBanus ueproBy nocranoBy «IIpo podoty Hap-
KOMIOCTa»!, B sKiii HapKoMaT 30008’ I3yBaBCsl BCTAHOBUTH «HEOCTAOHMH KOHTPOIb 32 JI0-
TPUMaHHSIM JICKPETIB, IIOCTAHOB 1 PO3MOPSKeHb PaqsiHCHKOT By sSIK y HEHTPI, TaK 1 Ha
Micipsix». Lle GinpoMy mifBHIIEHHIO e(beKTI/IBHOCTi KOHCTHTyuif/'IHHX KOHTPOJIbHHX IOB-
Hosaxkenb HKIO, rybeprcpkiX, MOBITOBHX, MICBKUX IOPHIHIHHX BIUIUTIB CTIPHSIIA TIOCTa-
HOBa BYI_IBK BiJ 14 BepecHst TOro x poky «I1po 3MillHEeHHS 1 i ABUIIICHHS aBTOPUTETY Op-
raHiB IOCTHIII», sIKa 3BepTaja yBary Ha HEOOXiJHICTh 3a0e3MeuuTH X «HAMKpaluMmu
CHJIAMH, HANPABJIAIOYM Y 1Ii OpPraHd HalIOCBiqUEHIMX 1 HalHAMIMHIIIKX MpaliBHUKIB»?.
5 xoBTHA 1921 poxy BYLIBK ta PHK YCPP yxBammim 3acHOBaHI Ha TaKHX IiIX0JaX HOBI
mostoskeHHst sk po cam HKHO, Tak 1 mpo fioro miciuesi Bimiim.

26 ciunst 1923 poky 10 cripaBH 3JiHCHEHHS MOJITHYHOTO KOHCTHTYLIHHOTO KOHTPOJIIO

(popmasbHO — 3aranpHOTO Harusiay) OyJio BKIIIOUEHO Jep)kaBHY npokyparypy YCPP,
sika Ha minctaBi «[lomoXkeHHS Tpo TMPOKYPOPCHKUH HATisim», 3arBepmkeHoro BYIIBK
28 wepBHa 1922 poky, ctBoproBanack y ckiani HKIO YCCP na mpasax OKpeMoro Biz[;[iny
Ha npokyparypy, 30KpeMa, TIOKIA/IATTHCh 000B’sI3KM «3IIHCHIOBATH HATJIsL Big imMeHi [Jlep-
YKaBM 3a 3aKOHHICTIO /il BCIX OpPTaHiB BJIaJIH, TOCIIOJaPChKIX YCTaHOB, IPOMA/ICHKIX i npH-
BaTHMX OpraHi3alliif Ta NPUBAaTHUX OCI0 MIISIXOM IOPYIICHHS KPUMIHAJIBHOTO Hepeciiiy-
BaHHsI BUHHUX 1 OMTPOTECTYBAHHS IOCTAHOB, SIKi MOPYIIYIOTh 3aKOH»3. 6 BepecHs 1922 poky
ryOepHCHKI BiIINM FOCTHUINIT Ta IOCAIH iX YIIOBHOBAKEHUX Y MOBITAaX Ta MicTax Oynd Jik-
BinoBaHi. M. CKPUIIHKMK CTaB BOJHOYAC i HAPKOMOM IOCTHILii, i mpoKypopom Pecry6itiku.
Horo nmomiunuku 3atBepkyBanuch [Ipesuniero BYIIBK. ¥V 6e3nocepenuboMy migmopsii-
KyBaHHI IpoKypopa PecryOumiku y ryGepHisiX ONMMHHUIIMCH NPU3HAYCHI HUM K€ TIPOKYPOpPH,
MIPHU pEeBTPUOYHATAX — BIHCBKOBI MMPOKYPOPH.

HpOKypop YCPP q)aKTI/Iqu TEPEeTBOPIOBABCS Ha BUIILY MIOCA/IOBY 0co0y, sfKa 3/1iCHIOBa-
n1a 3arajlbHiil KOHCTUTYIiHWA Harisd. Jlo fioro 00oB’s3KiB HAICKAIH HAIIIAL 33 3aKOH-
HICTIO JIISUTBHOCTI BCiX HapKOMaTlB Ta IHIIMX HCHTPAIBHIX OPraHiB i opraHisaiil pecry6-
JIKH, BHECEHHS MPOTO3MIIN PO CKACYBAHHS UM 3MiHY YXBaJCHHUX HMMH HE BiJITOBIIHUX
Koncturymii YCPP un 3akoraM po3nopsimkeHs i mocTaHoB. [IpoTecT mpokypopa Ha HEKOH-
CTI/ITyuiﬁHI/Iﬁ 4YM He3aKOHHMHU aKT HarpasisiBes y Pannapkom um [Ipesuaito BYLIBK 3 npu-
BOJly HOTO CKacyBaHHs. BHeceHHs IpoTecTy He pU3yNHHIO Aito akTa. JIo 000B’3KiB 1po-
Kypopa Pecr[y6nu<1/1 BIIHOCHJTHCH TAaKOXK KEPIBHHITBO 1 CIOCTEPEKCHHS 33 IisIbHICTIO,
Jlada po3’sICHEeHb 1 BKa31BOK CBOIM MOMIYHUKAM Ta MiCLIEBUM IIPOKypOpaM i iX HOMIYHUKaM.
OcraHHI MaJii ONPOTECTOBYBATH HE3aKOHHI (HEKOHCTUTYIIIHI) aKTH MICHEBHX OpPraHiB y

1 CY VCCP, - 1921. — Ne 9. — Cr. 237.
2 CY YCCP. - 1921. — Ne 17. — Cr. 529.
3 CY YCCP. - 1922. — Ne 28. — Cr. 440.
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ryOBHKOHKOMH, a 4yepe3 npokypopa PecryOniku — y Ilpesuaito BYLIBK un Pagnapkom.
[Ipo AisATBHICTE CBOKO 1 MAMOPSAIKOBAHUX HOMY 0ci0 mpokypop Pecmy0riku 3BiTyBaB KOXK-
HOTO poKy mepen [Ipesuaicro BYLIBK, a micueBi npokypopu — mepen npokypopom Peciry0-
JIIKY Ta TYOBUKOHKOMAaMHU — pa3 Ha Tpu Micsiii. 3 xoBTHs 1925 poky mocana mpokypopa Pec-
myOuIikH, 110, SIK 1 paHille, 3ajMIIaBcs HAPKOMOM IOCTHIII, cTala iMeHyBaTuCh | eHepaib-
HuM ipokypopom Y CPP, a miciie ryOepHCHKHX IPOKYPOPIB 3aiHSIN IIPOKYPOPH OKPYTIB.

CripayuMu, Ha Hallly TyMKY, € IOCHTb IIOLIMPEH] TBEP/DKCHHS PO TIOBHE BiICTOPOHCHHS!
y Heplo}l, 1O PO3IIS/IACTHCS, CyIiB sIK YKpaiHu, TaK 1 iHIINX COI03HMX pecIyOIiK Bix yqacn
Y 3AIHCHEHHI KOHCTHTYIIHOTO Harusiay. OCHOBOIO TAKHX TBEP/DKCHB € IIOTJISIH 3 MO3HILI
MOJIUTY BJIa/IM HA 3aKOHO/IaBUYy, BUKOHABUY Ta Cyl0BY. TyT Majlo BpaXOBYETKCS Te€, 1110 pa-
JSTHCBKA MO/IeNTb KOHCTHTYLIHHOTO KOHTPOJIIO, IIHCHO NEPEeBaYKHO MOJIITUYHOTO, EBOJIIOLIIO0-
HyBaja B yMoBax €HocTi Biaau. Cyu Oynu 11 HeBIIPUBHOIO CKJ1a10BOI0. SIKIO, CKaXiMo,
BVYIBK uu itoro [Ipe3umis, sk i MictieBi Pagu un IX BAKOHKOMHU, YHCIICHHI PEBKOMH, PEaJib-
HO 3A1HCHIOBAJIM MOJITHYHUI KOHCTHTYI[IHHUNA KOHTPOJIb, TO HE CJIia 3a0yBaTH, 110 came
TIPH HUX q)yHKuiOHyBanH 1 peBTpHOYHANH, i IHII HU30BI peBOMIONINHI cy1H, BepxoBnuii
Kacalliiiuuii cyx, Bepxouuii peBrpuOyHan YKpaitu, MOBITOBI i rybepHChbKi Paju HapoaHnx
CyZJliB, TyOEpHCBKI Cyu TOIIO.

SIk ckiamoBa BUIIMX YW MICIEBHX OpPraHiB MOJITHYHOIO KOHCTHUTYLIHHOTO KOHTPOJIIO,
HEBIZ’EMHHUI €JIEMEHT JIep)KaBHOIO €JIMHOBIAUIS CyAU YKpaiHu 3 (opMasibHOI TOYKH 30py
HE MOXKYTh BBXXATHCh TAKUMH, 1110 TIOBHICTIO OyJIM BiUTy4eHi BiJ ioro 3ilicHeHHs. Aue dax-
THUYHO, IIFICHO, HaM HE BJAJIOCh Bi/IIIYKATH KOAHOTO CYJI0BOTO BUPOKY, B TOMY 4KCJIi i Bepxos-
Horo cyny YCPP (misiB 3 1922 poky), B SKOMY MICTHIIHCS O MIOCHIIaHHS HA TIOPYIIICHHS Ti€l 4n
iamoi crarti Korctutymii YCPP. Xoua He 6ymo 6, MaOyTh, BETUKOIO TIOMUIIKOIO CTBEP/IKyBa-
TH, 10 i (OPMYITFOBAHHIMH «HETOTPUMAHHS PEBOJIIOIIHOT UM COIIANiCTUIHOT 3aKOHHOCTI,
3a TEPMIHOJIOTIE0 TOTO Yacy, IIIJIKOM MOTIIM MaTHCh Ha yBa3i i MOPYIICHHS HOPM 1 IPUHITHITIB
PaJSIHCHKUX KOHCTHUTYIIH, 6araTo 3 sSIKuX o(iliifHO Ha3UBaINCh OCHOBHUMH 3aKOHAMH.

Ha novatky 20-X poKiB yci cyiu peciy0siiku (HapoaHi CyIu y CKJla/li MOCTIHHOTO HApO-

HOTO CY/IJIi, HAPOHI CYH Y CKJIa li MOCTIHHOTO HAPOIHOTO CYIi Ta ABOX HAPOIHHUX 3a-
cijarenis, ryOepHCHKi cyau, BepxoBHUii cyn) 1 crieniaibHi Cyau «peciyOIiKaHChKOT0Y» 3Ha-
yeHHst (0C00IMBI TPYMOBI cecii HAPOIHUX CYIIB, 3eMEIbHI KOMICIi, apOiTpaXkHi KOMICIi)
JIHCHO HE Malli MOBHOBAXXCHD PO3TIAATH OyIb-IKi KOHCTUTYIIHHI CIIOPH YU 3aKOHH, Jie-
KpeTH, iHIII aKTH OpTaHiB €IUHOI JepKaBHOI BIaIy Ha MpeaMeT iX BignosimHocti KoHctn-
tymii YCPP. Ane neski exeMeHTH KOHCTI/ITyuiI‘/'IHO'i FOCTHIIT (HaBITH 0€3 KOIHOTO HATSKY Ha
TaKy TEPMIHOJIOTII0) MaJli MIiCLe y Ha/laHHI IyOCPHCHKUM CyZaM IpaBa HArlsiLy 3a Jisiib-
HICTIO MICLIEBHX HAPOJHKX I CICLiaIbHIX CY/iB, a BepxoBHOMy cyny YCPP — npasa «cyno-
BOr0 KOHTPOJIIO HaJ ycima cymoBumu Micisimu YCPP»l. ¥V Toii ke yac Taki criemiajibHi
CY/IH, SIK BIICbKOB1 TPHOYHAIIHU 1 BINCHKOBO-TPAaHCIIOPTHI TPHOYHAIIH, Jie HalO1IbIIe i Topy-
[TyBAJINCh KOHCTUTYIIMHI MMpaBa TpoMaIsiH, BUBOIMIIUCH 3-T11 Oy Ib-KOT0 KOHTpOJIto Bep-
xoBHOTO cyny Y CPP un Harmsmy ryOepHCHKUX CYIB 1 IMiUIATANHA BUKIIOYHOMY KOHTPOJTIO 3
6oky Bepxosnoro cymy CPCP.

3nilficHIOI0YH (QYHKIIT MOJITHYHOTO W aIMiHICTPATHBHOTO KOHCTUTYIIHHOTO KOHTPOJIIO,
HKIO YCPP i I'enepanbna npokyparypa, oco6nmBo y 20-X pokax ONnpoTeCTOBYBalM caMmi
yn yepe3 BYLIBK necsiTku akTiB He juine pecryOniKaHChKUX, a i COI03HMX HapKOMATiB 3
npuBoy ix HesianosigHocTi koHcTUTYHisIM CPCP un YCPP, pimennsM Bumunx pecrnyo-
JIKaHCHKUX OPraHiB BIAJU YK COLIANICTHYHIM 3aKOHHOCTI B3arasi, poOmiIM YUMaiuil BHe-
COK Yy HiATOTOBKY COIO3HUX, YKPATHCHKHUX PAISTHCbKUX, MOJIIABCHKUX KOHCTUTYIIIH, COI03-
HOTO i peciryOIiKaHCHKOTO 3aKOHOIAaBCTBA, HAa MeKi 30-X pOKiB CTaM iHil[iaTOpaMH TYIHO1
JUCKYCii, Y X0l sIKOT, BITacHE, i HAPOJMINCH PaJSTHChKA TEOPid 1 MpakTHKa OQIIiifHOTO TiIy-
MaudeHHsI IPaBOBUX HOPM (PO 11e HTUMETBCSI HIKYE), TOIIO. 3a IMIPOTECTaMHU IPOKYPaTypH
YCPP y cknani HKIO Oyino nepernsiHyTo THCSYI aKTiB MICIIEBUX OPTaHIB BJIaJ1, 3aXUIIEHO
npaBa COTEHb TUCAY JOJIEH?,

1 TMonoxenue o cynoycrpoiictse VCCP (16 nexabps 1922 r.) / CY YCCP. — 1922, — Ne 25. — Cr. 377.

2 JIume y 1925 poui Ha mpeveT BizimosiHocTi korctutytism CPCP ta YCPP, ipuHIumam comiaticTiaroi 3a-
xonHocti HKIO 1 pecniy6iikanceka npokyparypa nepeBipmwin 10450 BigoM4nx HMUPKYISIPIB, YMHHICTH 0araTbox 3
SIKHX OYJI0 IPUITHHEHO.
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o  cToCcy€eThCsl KOHTPOJIBHUX (QYHKIIH IHIIMX HApKOMaTiB YKpaiHu, T, K yKe HIIIo-
cs1, 3Ha4yHa iX 4yacTuHa noctynoso nepenasanack BCI, PCI, Hapkomaep:kKoHTpoto, a Te,
10 3aJIMIIATI0Ch, CTOCYBAJIOCh HE MOJIITHYHOTO KOHCTUTYLIHHOTO HAIMAY, a, IIEPEBaXHO,
BI1IOMYOT0 aMiHICTPATUBHOTO, (DIHAHCOBOI'0, BUPOOHHYOTO, TOCIOIAPCHKOI0 PEBi- 3yBaH-
Hs1. I1{o  cTocyeTbesi 000POHHUX Tany3ei (BIHCHKOBI Ta MOPCHKI CHIIN), 30BHIIIHBOT TOP-
riBii, hiHaHCIB, Mpalli, NUIXIB CIIOIY4YeHb, NOMTH i Tenerpady, Buoi paan HapoaHoro
roCcIoiapcTBa, To mounHao4u 3 28 rpyaas 1920 poky, ToOTo micis miamucanas B. Jle-
HinnM, ['. Yngepianm ta X. PakoBchkuM corozHoro goroopy mixk PCOPP ta YVCPP, yci
YIPaBIIHCHKI, SIK | KOHTPOJIbHI, TOBHOBaXEHHSI (PaKTHUIHO 30CEPEIHIINCh Y PyKax BiJIIOBI-
HUX 00’€IHAaHUX HAPKOMATIB, O cTanu HeBiJ eMHuMu ctpykrypamu PHK PCOPP, miarno-
psaakoBanumu BIIBK. YnosroBakeni nux napkomatis y PHK YCPP 6ynn npakrnuno su-
e TMpoBiTHUKaMK BOTi MocCkBH Ha YKpaiHi, i ¢pakTH9HO HeminkoHTporsHUME ani PHK
YCPP, ani BYIIBK.

B3araui s npakTrka yKpaiHChKOTO pajissHCHKOT0 Oy IIBHHUIITBA Y LIEH Mepio]] CKiIaianach
Tak, mo Beeykpaincskuii 3’131 Pan, BYLIBK, PHK YCPP BBaxkanuch HalBUIIIMMH OpraHa-
MU TOJITHYHOI KOHCTUTYILIHHOT rocTULil Jume GpopManbHo. A (GakTHYHO IO CIIpaBy 3 ca-
Moro mo4atky 20-X pokiB mepedpaB Ha cebe KHCKOHCTUTYIIIHHIIT Cy0’ €KT KOHCTUTYIIIHHO-
T0 KOHTPOJIIO — Hpespmi;[ BVYIIBK. Bona mana cBoim nomnepenaukom IIpesnmiro L[BK Pax
pralHI/I obpany B rpyaHi 1917 poky y cknazi 5 oci0, sika, He CIuparvuch Ha Oy Ib-sIKi Ipa-
BOBI 3acau, BUKOHYBAJIA CYTO KaHHeJ‘IHpCLKI i rocriogapui (yHKuii, 3aTBEp/PKyBaja NpoTo-
kosmn LIBK, roryBana ioro 3acinanns. Hanpukinmi 6epesnst 1918 poky Bona Oyia peopra-
HizoBaHa y bropo LIBK Panx Ykpainu y cknazai 9 ocib, mo moctymoBo nepedupaio Ha cede
BCe OinbIi Baagi GpyHKIil, y TOMy 9HCHi i QyHKIT KOHCTHTYIIHHOrO KOHTPOIO!.
Hicnﬂ I Beeykpaincbkoro 3°13ay Pax BYLIBK Pan, xou nepiia pajisiHcbka KOHCTUTYIS

1 He mepebayaa Takoro oprany, 3HoBy oopas [Ipesuuito 3 5 OunbmioBukis: I'. Tletpos-
cekuii (rososa), K. Bopommmios, B. 3atoncekuii, C. Kociop (cexperap) ta O. XMeTbHUIb-
kuii2. Taka «I’sTipKa», HE3BaKAKUX Ha CBili HEKOHCTUTYIIMHUM XapakTep, 3MOriia JOCUTh
MBUAKO migiM’ sate mix cebe 1 ypan, i BYLIBK Pan y minomy, 1 Haite 3’131 Pax. Tpoe 3 1i
cknany (K. Bopomrmnos, B. 3atoncekuii Ta O. XMenpHALBKAN) BOJHOYAC OYIIH 1 HApKOMa-
M, 1 3aBimyrounmu Bigainamu BYLIBK Pag, a Bci '’ arepo — anernamu LUK KI1(0)Y. Le mwme
OIIMH 3 Pe3yNbTaTiB HANTICHIIIOTO MePeIUIeTIHHA KOMITETEHIII1 ep>KaBHO] i mapTiiHO{ BIa-
mu. 3 mporokonis 3acimanus [Ipesunii BYIIBK Pan (a ix Tineku 1o cepras 1919 poxy Bin-
Oyrnoce 6mm3bKo 40) HEMOXKIIUBO 3pO3YMITH, BiJf KOTO BICTYTA€E TOH 4yu iHmMi wieH [Ipe3u-
Iii — 91 TO SIK MIPEJCTaBHUK YPSAY, 9M TO BiJ IMEHI MapTiHOI BIAIH, YU TO SIK MPOBITHIK
BinmosinHO1 cTpykTypu BYIIBK Pan.

Kpox 3a xpokom IIpe3unis npubpaina 1o cBoix pyk mpaBo ckimukanas ceciii BYIIBK Pan.
Boma x BupilllyBajia MUTaHHS MOPSAKY JICHHOTO 3’1311y, periiaMeHT poOoTH ceciii, BU3Haya-
Ja mpaBwia poOOTH KOMICIH, BigauIiB, po3mnoaiisia 0008’ s3ku cepen wicHiB Kowmitery,
3xilicHIOBaa miAdip i npu3HaueHHs KepiBHUX KaapiB ypsiay i BYLIBK Pax tomo. V 6epesni
1919 poxky I[pesunis orpumana Big KomiTeTy mOBHOBa)KeHHS Ha IMiJATOTOBKY ITPOEKTIB 3a-
KOHIB, a BXK€ y KBiTHI Ioyaia BUJaBaTH BIACHI JekpeTH. JlesKi 3 HUX 3aTBEpIKyBaUCh
BVYLBK Paz, a Oinpuricte HaOupaja YMHHOCTI 1 0€3 Takoro 3aTBEP/KCHHS. 3 JIUITHS
1919 poxy y xomnereHuii [Ipe3unii — 3arBeppkeHHs pilieHb PagHapkoMy, KOHTpOJb 3a
JISUTBHICTIO ypsily 1 OKpeMHUX HapKoMaTiB, Pagu poOiTHHYOI 1 censHchKoi 000poHu YKpai-
HHU, BepX0oBHOTO PEBOMIOIIIHOTO TpUOYHATY, KEPIBHUIITBO MICIIEBUMH OpTaHAMH, 3aTBEp-
JDKEHHS PEBKOMIB, CKACYBAHHS iX pPillleHb, MOMUIYBAHHSS, TOOTO MaiKe BCi Baxesi TMO-
JITUYHOTO KOHCTUTYLIHHOTO KOHTPOJIIO.

1 IIJIABO Vkpainu. — ®. 1. — Omn. 1. — C. 2. — Apk. 1-6, 15-6.

2 [JTABO Vxpainm. — ®. 1. - Om. 1. - C. 9. — Apk. 1-2, 5-7, 13-16; ®@. 1. - Om. 1. — C. 10. — Apx. 1-31. Uepes
MICSIIb €AMHUI NTPAaBO3HABEL Y IbOMY ciicKy O. XMenbHUIBKUN BUIIIOB 31 ckinaay [Ipesunii yepes «mepeBaHTa-
JKeHicTb poboToro» (momep y rpyani 1919 poky). HaBezneni y mocuianHi jukepesna XapakTepu3yroTh 1 MOJaIbIIi
3MiHH y CIIMCKY 4ieHiB [Ipesuaii.

3 LJIABO Vkpainu. — ®. 1. —Om. 1. — C. 2. — Apk. 1-40; ®. 1. - Om. 1. - C. 9. — Apk. 21-22; ®. 1. - Om. 1. —
C. 10. — Apk. 1-21, 104-131 romro.
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[Ticns maiixe mecTuMicsiuHOT «repepsu» y aisibHocTi BYIIBK Pan, Bukinukanoi BoeH-
HUMU oOcTaBrHamH, y motomy 1920 poky [Ipesunis BYLIBK Pax yxBanuia nocraHOBYy KOH-
CTUTYLIHHOTO XapakTepy mpo Bubopu a0 Pax Ta nopsjaok oOpanns jneneratis Ha [V Bcee-
ykpaincekuit 3’31 Pan'. Ilo 3akimuenni po6otn mporo Gpopymy HoBOOGpana Ilpesumis y
ckiani 7 oci6 Ha gomi 3 TuMm camuM I'. TletpoBcekum y gepBHi 1920 poky Bif iMEeHi BCHOTO
BYILIBK mouarna oiHa 32 0THOIO yXBAIIOBATH ITOCTaHOBH TIpo 3’1311 Pax, mpo mictei Paan,
SIKI CynepeyriIn 0araTboM KOHCTUTYLIHHUM ITOJIOXKEHHSIM, aie HaOyBanu yuHHOCTI. OTXe,
Bke He 3’131 Pax i HaBiTh He BYLIBK, a iioro IIpe3uis pakTHYHO BHOCKIIA 3MiHH 1 JIOTIOB-
uenns 10 Koucrurynii YCPP.

Pous ii cTpiMko 3pocraina. Y mixceciiinuii nepion [pesnaist BYLIBK dakruuno 30cepe-
JUKyBala y CBOIX pyKax NMOBHOBAKCHHsI HaMBMIIOI MpeAcTaBHUIbKOI ycTaHOBU B YCPP,
T00TO mistia Bix imeni BYIIBK i HaBiTh 3’131y Paa. Jocuth migkpecnuty, mo [Ipesumis Ha
CBili po3cyx BBoamIa 1o ckiraxy BYIIBK HOBUX 4iIeHIB 3 4rcia KaHAWIATIB i BUBOIIIA 3
HBOTO OKPEMHUX HCIyTaTiB, pO3MOIIsIa 000B’I3KH MK HIMH, CTBOPIOBAJA i po3IMycKaa
komicii BYIIBK, yxBaitoBaia 3akoHH (JIEKpETH), KOHTPOJIIOBAJIA AIsUIbHICTh ypsiLy, BU3HA-
yana ckiax PHK, 3aTBepkyBana un ckacoByBaa Horo pilieHHs, HiATpUMyBaJia 30BHIIHI
3B’S13KM 3 IHO3EMHUMH JIep’KaBaMH, OTOJIOLIyBaJla aMHICTii, po3riisiaina XoJaTaicTBa 1mpo
TOMUITYBaHHSI TOLIIO.

VY cBoto uepry, [Ipesuais BYIBK daxrnyno nianopsiikoByBanacs, 3 ogHoro 0oky, Bee-
pociiicbkomy LIBK, a 3 inmoro — LIK KII(0)Y, sikuii HOCTYyIOBO 1 IepeTBOPIOBABCS Ha pe-
aNbHUN HAWBUINMK OpraH BIAaAyBaHHSA, a OT)KE, 1 KOHCTUTYIIHHOTO KOHTpoo B YCPP. V
rpyaHi 1920 poky came 3a iHimiaTuBoro IIpe3uaii Oymo yKiIameHO COIO3HHUH JOTOBIp MiX
YCPP i PCOPP. I[Ipotsarom 1921-1923 pokis uncensHicTh [Ipe3nmii cranoBmia 25-27 ocib.
BinbIicTh TOKYMEHTIB HOPMAaTHBHOTO 1 HEHOPMATHBHOTO 3MICTy IOYaa yXBaJIIOBATHCh
yxe He Ha cecisix BYLIBK, a na 3acigannsx I[pe3unaii, ane BiamoBigHi monoxeHHs: Gopmy-
mroBanuch Bi iMmeHi BYLIBK y ninomy. Ha nmouatky 1924 poxy KijbKiCHHH CITUCOK YJICHIB
[pe3unii nocsir 33 ocib, a 'y TpaBHi 1925 poky ii craryc sik BUIOTO 3aKOHO/IaBYOT0, BUKO-
HABYOro 1 posnopsiquoro oprany Biaaan YCPP momixk cecissmu BYIIBK napemti OyB 3a-
KpiruieHn# y ctatti 7 HoBoi penakuii Koncturymii 1919 poky. [Tounnaroun 3 miei momii akti
BYIBK i [Ipe3uaii BYLIBK ¢akTuaHO Manu oTHAKOBY IOPHINIHY CHITY.

[Mepm 3a Bce, [pe3nmis B3sra Kypc Ha MOKPAIICHHS MiSTbHOCTI, CKOPOUCHHS 1 CITPOIICH-
HS paJISHCHKOTO arapaTy B3arali i Ha IMOKBABJIEHHs pOOOTH IPEICTaBHUIBKIX OPTaHiB 30-
KpeMa SIK TOJIOBHOT'O HaIpsIMy «PO3BHTKY PaJiTHCHKOI JIEMOKpaTii, pO3IIUpPEHHS 1 3MiIIHEH-
Hst 6asu AUKTaTypH nposeTapiaty»?. 3a pimennsm [pesunii BYIBK 3 cepenuuu BepecHs
JI0 cepearHU KOBTHs 1924 poxy OyJio BJaIITOBAaHO MICSYHHK IEPEBIPKU BUOOPUMX CITUC-
KiB, TOJIOBHOIO METOIO SIKOTO CTAJI0 «BUUHUIIEHHSD) BUOOPUOTO KOPITYCY BiJl «KIIAaCOBO BOPO-
KUX eJeMeHTiB». Hamepenonni miei kammanii 3’sBuiock 3arBepmkeHe BYIIBK i PHK
VCPP «IlonoeHHs Ipo BHOOPYi IpaBa TPOMaJISIH Ta PO HOPSIOK IPOBEACHHS BUOODPIB»°,
SIKHM CKaCOBYBAJIUCH TO30aBJICHHS 1 OOMEKEHHS BHOOPYUX IPAaB CTOCOBHO POOITHHKIB
MIPUBATHHX IIIPUEMCTB Ta WICHIB KycTapHHUX apTisieil. 1l{e 6ibi po3mmproBagocs Koo
BuOOpUiB mpu (opMyBaHHI Paj HOBMM aHaJOTIYHUM IIOJIOXKECHHSAM Bin 18 mucromana
1925 poky*. V pesymbrari KineKicTh BHOOpIIB, sKi Opajium yd4acThb y TOJOCYBAaHHI y
1925-1926 poxkax, HOPIBHSHO 3 aHAJOT YHUM Tiepiogom 1924—-1925 pokis, 3pocia maiixe
Ha 7 BiJICOTKIB.

JHpyra cecigs BYLIBK y xoBTHi 1925 poky 3aTBepania BianpansoBany [Ipe3umiero HU3Ky
TMIOJIOXKEHB PO MicIieBi Paju Ta IX BUKOHKOMH, SIKUMH JICIIO PO3IMINPIOBATACH KOMIIETCHIIIs
Pan. V mpaxtuxy BYLIBK ygitimmn Beeykpaincbki Hapaan Micbkux Pam, 3acmyxoByBaHHS

1 CY YCCP. - 1920. — Ne 1. — Cr. 8.

2 KIICC B pesomronusx u pemenusx...— T. 3. — C. 214-216, 301-303.

3 CY YCCP. - 1924. — Ne 34. — Cr. 235.

4 CY YCCP. - 1925. — Ne 97. — Cr. 530.

5 TMincymxu BuGopuoi kommanii 1925-1926 pp. — Xapkis, 1926. — C. 20.
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Ha cecisx Ta Ha 3aciganusax [Ipesunii BYLIBK okpemux micueBux Pax. YTBopuiack HoBa
JaHKa HAWHWKYUX TPEJCTAaBHULIBKAX OpraHiB Biaau — cenuinHi Paan. IToxsaBnennio
nisutbHOCTI Pan, 3 omHoOTo 00Ky, cripusia akTuBizamis y npomy Hampsami PHK, sxa mogana
nist 3 12 sxoBTHA 1924 poxy Ha miacrasi 3atBepmxenoro 111 ceciero BYIIBK noBoro Ilo-
JIOKEHHs!, & 3 iHIIOrO — PO3IMMPEHHS KOMIETEHINT CIITbCHKUX i CENMIMHUX Pajl 38 PAXYHOK
KOMHEe3aMiB, peopranizoBanux y toii xe yac BYL[BK y moOpoBiibHI rpomMaickki opraHiza-
Lii [Tt 3aXUCTY IHTEPECiB CLIIBCHKOT O1THOTH.

VY cepennni 20-x pokis [Ipesunis BYLIBK inTencuBHo 31ilicHIoBaNa Koaudikamiitny po-
6oty. OnuH 3a onHuM mobaymy cBiT LuBineHU nponecyanpanil kogekc YCPP (1924),
Berepunapumii kogexc YCPP (1925), Bunpasro-tpynosuit kogexc YCPP (1925), Kogexc
3aKOHIB MPO CIM’I0, OMiKY, NIII00 Ta PO aKTH IPOMajASHChKOro crany (1926)2. Unmano
rnwiock Ha cecisix BYIIBK npo HeoOXiqHICTh 3MIIHEHHSI PEBOJTFOIIIHOT 3aKOHHOCTI (0C00-
nuBo Ha Il cecii AeB’ATOr0 CKIMKaHHS — JKOBTCHb 1925 poky). Y pycii Takux po3MOB
BVIIBK 3arsepnus HoBe «[lomoxenns npo cynoyctpiit YCPP» (23 sxoBtHs 1925 poky),
yrBOpHB ["onmoBHMY aucnuIutiHapHA cyx (3 mororo 1926 poky), mo npusHadascs [Ipesn-
niero BYIIBK.

1 CY VCCP. - 1924. — Ne 45. — Cr. 277.
2 CY YCCP. — 1924. — Ne 16/17. — Cr. 206; 1925. — Ne 9/10. — Ct. 77; 1925. — Ne 94/95. — Cr. 524; 1926. —
Ne 67-69. — Cr. 440.
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NMATAHHA TNIYMAYEHHA
HOBOIO KPUMIHANBHOIO KOOEKCY YKPAIHU

3AMAX HA 3J104MUH
(komeHTap ctaTtTi 15 KpnmiHanbHOro Koaekcy YkpaiHu)

B. Tuxun,
cyoasa KonctutyuinHoro Cyay Ykpainum,
OOKTOp HopUaMYHUX Hayk, npodecop,
akagemik Akagemil npaBoBMX HayK YKpaiHu

Crarrsa 15. 3amMax Ha 3/104MMH

1. 3amaxoM Ha 3J104MH € BYNUHEHHS 0CO0O0I0 3 NPIMUM YMUCIIOM AiaHHS (AiT abo
Ge3pianbHOCTI), 6e3anocepeaHbO CNPSIMOBAHOIO Ha BUMHEHHS 3J104MHY, Nnepepnba-
YyeHoro BignoeigHoto ctatTelo Oco6nuBoT YacTUHU Lboro Kopekcy, AKLL0 Npu Lbo-
MY 3JI04MH He OyJ10 AoBeAeHO A0 KiHUS 3 MPUYKH, WO He 3anexanu Big, i Boi.

2. 3amax Ha BUMHEHHS 3J1I04MHY € 3aKiHYEeHUM, AKLL,0 0cob6a BUKOHana yci gir, aki
BBa)kasia HeoOGXiAHUMM A9 OOBEeAEHHS 3JI0O4MHY A0 KiHLS, ane 3/I04MH He Gyno 3a-
KiH4€HO 3 NPUYnH, SKi He 3anexanwu Big, it BoJi.

3. 3amax Ha BYMHEHHS 3/I0MUHY € He3aKiHYeHUM, SKLL0 0c00a 3 MPUYUH, Lo
He 3anexanu Big IV Boni, He BYMHUNA YCiX Aiii, 9Ki BBaXkana HeoOXiaHUMK anga no-
BeAEHHS 3JI04YMHY A0 KiHUS.

1. 3amax Ha 370YHH € APYTOr0 (TIPOMIKHOIO) CTAII€F0 HOTO BYMHEHHS, BUJIOM HE3aKiHIe-
Horo 31m04nHy. O0’€KTHBHI O3HAKM 3aMaxy Ha 3JIOYMH: a) BUMHEHHs JisHHA (il 4m Oe3-
JUSUTBHOCTI), Oe311ocepeIHbO CIPSIMOBAHOTO Ha BUMHEHHS 3J104MHY; 0) HEZ0OBEICHHS 3JI04YH-
HY JI0 KiHI|Sl; B) IPUYMHU HEJAOBEICHHS 3JI0YMHY JI0 KIHIS HE 3aJeXaTh Bijl BOJII BUHHOTO.

2. Ilixg pisHHSAM, Oe3mocepelHbO CHPSIMOBAHUM Ha BYMHEHHS 3JI0YMHY, TpeOa pO3yMiTH
Take JNisHHS (1110 a00 0e3/isUBbHICTB), 1110 0e3MocepeIHbO MocsTae Ha 00’ €KT, SIKMH 3HaX0-
JIUTHCS T1i]] OXOPOHOIO 3aKOHY, CTBOPIOE Oe3nocepe/IHI0 HeOe3MeKy 3aro i THHs oMY IIIKO-
. TyT CTBOPIOIOTBCS HE YMOBH JUIsl BUMHEHHS 3JI0YHHY, a BJKE MOYWHAETHCSI BAKOHAHHS
00’ eKTHBHOI CTOPOHU 3JI0YMHY, 1 Half9acTimie BYMHAIOTHCS TiSTHHS, Teper0adeHi JUCIIO3H-
niero neBHoi crarti OcobmmuBoi yactTuau KK (Hanpukiaj, MpOHUKHEHHS B JKUTIIO 3 METOIO
KpaJl KKK MaifiHa, crpo0a 3alyCTHTH ABHT'YH 3 METOI0 HE3aKOHHOTO 3aBOJIOJIIHHS aBTOMO-
OiyieM TOIIIO).

3. HenoBeneHHs 3709MHY /10 KiHIS BKa3y€ Ha HE3aBEpIICHICTH 00’ €KTUBHOI CTOPOHH
3nm04ynHy. BoHa He HaOyBae MOBHOTO PO3BHUTKY, TOOTO MOBHOIO Mipoto He 3xilicHeHa. Ocoba
abo He BHKOHYE BCIiX Jid, IIO CTaHOBJISATH 00 €KTHBHY CTOPOHY (HampuKiaJ, BOMBLS
HE BCTHUT 3aBJIaTH yJiapy MOTEPIJIOMY Y1 HATUCHYTH Ha CITyCKOBUH Ia40K; BHHHOMY HE BJia-
JI0CsI CTBOPHUTH 3JIOYMHHY oprasizamiro (ctatts 255 KK), 6anny (ctarts 257 KK), repopuc-
TUYHY opraHi3aiito (dactuHa getBeprta ctarti 258 KK), He mependadene 3akOHOM BOEHI30-
BaHe a6o 30poitHe popmyBanHs (ctaTTst 260 KK), 3nificHuTr Hanax Ha 00’ €KT, HA TKOMY €
MIpEeIMETH, IO CTAHOBIIATH IMiIBUAIICHY HeOe3neKy st oroueHHs (ctartsa 261 KK), Buroro-
BuTH 30poto (crarts 263 KK), He3akoHHO nepeBe3TH Ha MOBITPSIHOMY CYAHI BUOYXOBi a00
aerko3aiimucti peuoBunu (crarts 269 KK) Tomo), abo ' He HaCTalOTh HACIIAKH, 3a3HAYCHI
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y BianoinHiit crarti KK (Hampukian, cMepTh MOTepHijoro He HacTajga, TOMY 110 BOMBIIS
MIPOMAaXHYBCSI YH 3aBJIaB JIMIIEC HE3HAYHOTO IOPAHCHHS).

4. 3aMax Ha 37I04YMH — II¢ HeBJlaJla cripoda IOCATaHHS Ha 00 €KT; NisTHHA HE CIPUYUHSE
KoM abo, X04a 1 CIpHYnHSE, alle He B TOMY 00cs31, Ha Kuii OyB yMHCeN y BHHHOTO. Tak,
SIKIIO TPH BUKPAJICHHI 4y)KOro MaiiHa ymucen OyB CIIPSIMOBAaHHUI HAa BUIIyYeHHs MaliHa B
3HAaYHUX, BEJUKUX a00 0CcOOIMBO BEIMKHUX PO3Mipax i He OyB 3/1MCHEHHH 3 MPUYMH, L0
HE 3aJIeKali BiJl BOJII BUHHOTO, CKOEHE HEO0OX1THO KBai(hiKyBaTH SK 3aMaX Ha BUKPAICHHS
BiJIMTOBI/THO B 3HAYHUX, BETUKIX a00 0COOIMBO BEIMKUX PO3Mipax HE3aJICKHO BiJl KITBKOCTI
(haKTUIHO BUKPAICHOTO.

5. 3aMax Ha 3JI0YMH He JIOBOJUTHCS JI0 KIHIIS 3 TIPHUUUH, SKi HE 3aJIKAJIN BiJl BOJI BUHHO-
TO, MPUIIHHAETHCS, IEPEPUBAETHCS, HE 3aBEPIIYETHCS BCyIleped O0a)kaHHIO 0COOU JTOBECTH
HOro 110 KiHIs.

[IpruuHN HeTOBEIEHHS 3TI0YUHY 10 KiHIS MOXKYTh OyTH pi3HUMHU (OIIip )KePTBH, HEBMiH-
HSl KOPUCTYBATUCS 30POET0, 3aTPUMAHHS 3JI0YHHLIS TOIIO). SIKIIO 3JI09MH HE JOBEICHHH 110
KIHIISl 3 BJIACHOT BOJII 0COOM, KpUMiHAJIbHO-KapaHHid 3aMax Ha 3JI0YMH BIJICYTHII BHACIIIOK
nobposinbHOT BigmMoBH (ctarts 17 KK). [Ipuunnn, 3 sIkMX 37049KMH He OyJI10 TOBEJCHO /10 KiH-
1151, TIOBUHHI OyTH BHSBJICHI Ta BKa3aHi Yy BUPOKY Cyxny. Y pasi BU3HAHHS ITiICyTHOTO BUH-
HUM Yy 3aMaxy Ha BYNHEHHS 3JI0YNHY Y BUPOKY HEOOXITHO BKa3aTH IIPUYMHH, 3 IKUX 3JI0YHH
He OyJ0 JOBEICHO A0 KiHIIS.

6. 3 cy0’eKTUBHOI CTOPOHHU 3aMax Ha 3JI0YMH MOXJIMBUH JHIIE 3 MPSIMHM YMHUCIIOM.
SIkimo ocoba He Oakasia BYMHEHHS 3JI0YMHY, BOHA HE MOXKE 1 3JIMCHUTH 3aMax Ha HbOTO,
TOOTO 3pobuTH cripoOy BunHUTH Horo. [Ipu 3amMaxy Ha 37I09MH 0C00a YCBIIOMITIOE CYCITiIIb-
HO HeOe3NmeyHni XapakTep cBoro MisHHS (mii abo Oe3misnmbHOCTI), mepemdadae Horo cy-
CHIiNBbHO HEOE3MeUHI HACHIIKH 1 6aXkae TOBEIEHHS MOYaTOTO HEO 3II0YHHY 10 KiHIII Ta Ha-
cranHs Takux Hachiakie. [lnenym Bepxouoro Cyay Ykpainu y cBOiil MpakTHI 3aBXKAH
BHXO/IMB 3 TOTO, IO 3aMax Ha BOMBCTBO MOXKE OyTH BUMHEHO JIMIIE 3 MPSIMUM YMHUCIIOM,
TOOTO BUHHHY ITepe10adaB HACTAHHS CMEPTI IMOTEPITLIOro i 0a)kaB I[OT0, e TaKi HACIIi KT
HE HACTaJI! 3 HE 3aJeKHUX Bl HOT0O BOJII 0OCTaBHH.

7. BignoBiganbHICTh 3a 3aMax Ha 37I0YHH MOJKJIMBA JIAIIE IPH YMHUCII HAa BUNHEHHS TIEB-
HOT'O KOHKPETHOTo 3j704nHy. [Ipyn HeBU3HaueHOMY yMHCII Jii BUHHOTO KBali(iKyrOThCs
HE sIK 3aMax Ha 3JI0YMH, a 3aJIeXKHO BiJ ix pakTuuHMX HacuiakiB. Tak, y cipaBax mpo 3amax
Ha 3TBAJITYBaHHs HEOOX1/THO BCTAHOBIIIOBATH, YH AisB IMiJICYAHNH 3 METOIO BUMHEHHS CTaTe-
BOTO aKTy i 94n OyJI0 3aCTOCOBAHO (i3MYHE HACHIBCTBO 200 MOTPO3Y 3 METOIO MOIOJIAHHS
omopy moTepmiyioi. Y 3B’s3Ky 3 UM Tpeba BiAPI3HATH 3aMax Ha 3rBAJNTYBaHHS BiJ 1HITUX
3JIOYMHHUX NOCSTaHb Ha YECTh, I'IHICTD 1 HEJOTOPKAHHICTh 0COOM JKIHKH (33/J0BOJICHHS
CTaTEeBOI MPUCTPACTi HENPUPOIHNUM CIIOCOOOM, 3aIOiSTHHS TUICCHUX YIIKOJUKEHb TOILO).

8. 3amax Ha 3JI0YMH MOJUISETHCS 3aKOHO/ABIEM Ha 3aKiHUCHHWH (YacTHHA JIpyra craT-
Ti 15 KK) 1 Hezakinuenwmit (qactuna 3 cratti 15 KK) 3a cy0’ekTBHUM KpHTEpieM, TOOTO 3a
CTaBJICHHSAM CaMOT'0 BUHHOTO 10 BYMHEHHMX HHUM [isiHb, 32 HOTO BJIIACHUM YSBICHHSIM IIPO
CTYIMIHb HOT0 JisSHHS Y BUNHEHHI 3JI0UUHY.

9. 3akiH4YeHUI 3aMax Ha 3JI0YMH CBIIYHUTH MPO HEBAATY CIPOOY BUMHEHHS 3aKiHYEHOTO
3nmo4ynHy. ToMy HOro HEpiJIKO Ha3MBAIOTh HEBJAINM 3aMaxoM Ha 31104nH. Harpukian, BuH-
HUH 3 METOIO BOMBCTBA 3p0OOUB IMOCTPLN Y TOTEPIILIIOTO, ajie IPOMaXHYBCS YH JIUIIE HOTO TO-
paruB. TyT BiH 3poOuB yce, 0 BBaXXaB 32 HEOOXigHE Ui BOMBCTBA MOTEPIIJIOTO, OHAK
CMEpTh HE HacTaia 3 00CTaBUH, IO HE 3aJIeXaJH BiJl HOro BOJI, TOMY 3JI0YUH (BOMBCTBO)
He OyB JIoBe/IleHHH J10 KiHIs. AOO, HaIIpHKJIIal, BAHHOMY HE BJaJ0CsI BUTOTOBUTH BHOYXOBI
PEYOBUHY, IPUIATHI U 3aCTOCYBaHHS, X044 BiH BUKOPUCTAB YCi HEOOX1THI IS IIHOTO, Ha
HOTO TyMKY, CyMIiIITi.

10. He3axinuenuii 3amMax Ha 3JI0YMH HAa3WBAIOTh NepepBaHMM. Hampukman, BUKpamad
(kpaniii) OyB 3aTpUMaHMii SIK TUIBKM HPOHUK Yy XKUTJIO0 a00 MpH Hamaji Juis BOMBCTBA 3 PYyK
BHHHOTO 0YJ10 BUOMTO 30poI0.
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11. 3anexHo Bix npunaTHocti 00’ekra (mpexmeTa) i 3aco0iB MOCsATaHb PO3PI3HIIOTH PHU-
JATHUH 3aMax Ha 3JI0YMH 1 HeNpHIaTHUH 3amMax. OCcTaHHIN, Y CBOIO YepTy, HOUISETHCS Ha
TaKi: 3aMax Ha HENMPUAATHUIT 00 €KT 1 3aMax 3 HENPUAATHUMH 3ac00aMu. TakuM caMUM MO-
ke OyTH 1 HelIpuIaTHE TOTYBaHHS 10 3I0YHHY.

12. 3amax Ha HenpuAATHAN 00’ €KT (BiH MOKe OyTH 3aKiHUCHHM a00 HE3aKiHICHNM) Mae
MICIIC TO1, KOJH 00’ €KT (IPEeIMET) HE Ma€e HEOOXIIHUX BIACTUBOCTEH (03HAK) ab0 30BCIM
BIJICYTHIi#, BHACIIIIOK YOI0 BUHHUI HE MOYKE TOBECTH 3J04YHH 110 KiHIls. Ocoba mpurmycka-
€TbCsl PaKTUUHOT TOMMJIIKH, 11O 1 1030aBJIsie T MOMKIINBOCTI 3aBepiuuTy 35104uH. Lle, Hanpu-
KJ1aJ1, crIpo0a KpaiXKKH 3 TOPOKHBOTO ceiida YK MOPOKHBOI KUIIEeH]; MOCTPLN y TPYI, 10-
MUJIKOBO IIPUUAHSTHI 32 )KUBY JIFOJMHY; BUKPAICHHS PEIMETa, IOMUIKOBO IPUUHATOTO 32
BHOYXOB1 pEYOBUHHU YH HAPKOTHIHI 3aCO0M.

13. 3amax i3 HeTIpUIATHIMH 3ac00aMH (BiH TaK0X MOXe OyTH SIK 3aKiHUEHUM, TaK 1 He3a-
KIHYEHHUM ) TPAIUISIETCS TO1, KOJIM 0c00a MOMUJIKOBO UM Yepe3 He3HAHHS 3aCTOCOBYE TaKi
3aco0u, 3a JOMIOMOTOI0 SIKUX BHACIIIOK iX 00’€KTUBHUX BIACTHBOCTEH, HEMOYKIIUBO 3aKiH-
yuTH 37104uH. [Ipn oMy 3aco0u MOXKYTb OyTH SIK aOCOJIFOTHO, TaK 1 BIJTHOCHO HE MPUAAT-
HUMH JUUISI COPUYUHEHHS IKOJU. AGCOIIOTHO HENPHUIATHUMHU BBa)KarOThCS 3ac00M, BUKO-
pHUCTaHHS SKUX 32 OyIb-sIKMX YMOB (0OCTAaBHH) HE MOXKE MPUBECTH JI0 3aKiHYCHHS 3JI0YHHY
(mampukitag, cpoba OTPYiTH MIOIUHY PEIOBHHOIO, TOMHIIKOBO MIPHHHATOIO 32 OTPYTY).

BimHOCHO HEPUAATHUMH € Ti 3ac00H, SIKi JIUIIIE 32 JAHUX KOHKPETHUX 0OCTaBHH HE MO-
XKyTb IPUBECTH 10 BUKOHAHHS 33 1yMaHOTr0 (HAIPHUKJIa, ClIpoda BUMHUTH BOUBCTBO 3 BOTHE-
nainbHOI 30poi, sika BUSBMIIACS 3I1ICOBaHO0). HasBHICTh HENMPHUIATHOTO 3aMaxy BU3HAETHCS
HAIIOI Cy10BOO npakTukor. Tak, [lnenym BepxosHoro Cyny Ykpainu y myHKTi 23 mocra-
HoBH «[Ipo cysoBy pakTHKy B CIIpaBax PO BUKPAJCHHSI Ta iHIIIC HE3aKOHHE TIOBOKEHHS 31
30po€to, OOHOBUMH TIpHUITacaMy, BUOYXOBUMH PEUOBHHAMH, BUOYXOBUMH MPUCTPOSIMH YH
pamioakTHBHUMH MaTepianami Bix 26 kBiTHS 2002 poxy Ne 3 po3’siCHHB: y pa3i «SIKIIIO BUH-
Ha oco0a HEe3aKOHHO 3aBOJIOJIIIA HE IPUAATHUMHE 0 BUKOPHCTAHHS BOTHETIAIHHOIO 30POETO,
6oifoBuMH npunacamu abo X YaCTHHAMHM UM ASTAIAMHU, BUOYXOBUMH PEUYOBHHAMH, BUOYXO-
BUMH IPUCTPOSIMH, TOMHIIKOBO BBKAIOYHM 1X TAKUMH, 110 MOXYTh OyTH BUKOPHCTaHI 3a
MIPU3HAYCHHSM, BYUMHEHE HAJISKUTh PO3IIHIOBATH SIK 3aMax Ha 3aBOJIOJIIHHS [IUMH TIpeMeTa-
MU 1 KBani(ikyBaTH 3a cTaTTero 15 Ta BiAnosigHo yacTuHO craTTi 262 KK.

14. Xo4a pi3HHUI MK 3aKiHUCHIM 1 HE3aKiHYCHAM 3aMaxOM Ha 3JI0YMH Ma€ MicIle B Me-
JKaxX OJNHIET 1 Ti€Tl XK cTajil BUNHEHHS 3JI0YMHY, TIOJLT 3aMaxXy Ha 3JI0YMH Ha 3aKiHYCHHH 1
HEe3aKiHYCHWH Ma€e 3HAYCHHS SK U KBamidikarii (iX BU3HaYCHHS JaHE B Pi3HUX YaCTHHAX
cratti 15 KK), Tak i anst npusHaueHHs mokapanHs. HesakiHdeHui 3aMax Ha 3JI0YHH € movaT-
KOM 3aMaxy Ha 3JI0YHH, a 3aKIHYCHUH 3aMaX Ha 3JI0YMH — HOro KiHIeM. 3aKiHYCHUH 3aMax
Ha 3JI0YMH 32 CTYIEHEM TSDKKOCTI, CTyIIEHEeM peai3allii yMUCIy CBOIMU O3HaKaMHU OJIrKue
JI0 3aKiHYCHOT'O 3JI0UMHY, 1 TOMY BiH 3aBXKJIH OUTBII HEOC3IEYHNH, HiXK HE3aKIHUCHHUN 3aMax
Ha 37104MH. MiX HAMU iICHY€ PI3HHIS B CTYIICHI TSDKKOCTI, B CTyIIEHI peamizaiii ymuciy i,
BUXOJISIYM 3 LIBOTO, — Y BUKOHAHHI 00’ €KTHBHOT CTOPOHHM 3JI0YHHY. Y 3aKiHYCHOMY 3aMaxy
Ha 3]I0YMH Cy0’ €KT BUKOHAB (3aKiHYMB) YCi 3aIJITAHOBAHI HUM i1, 3p00HB yce, 10 BBaXKaB 3a
HEOoOXiIHE JJIsl JOBEICHHS 3JI0YMHY JI0 KiHI, & TPU He3aKiHIeHOMY 3aMaxy Ha 3JIOYMH BUH-
HUI He 3pOOMB yChOT0, 110 BiH BBa)KaB 32 HEOOXIHE JJIsl IOBEJCHHS 3JI0UMHY JI0 KIHLS. Y
3JI0YMHAX 3 MaTepialbHUMHM CKJIQJIaMH B 3aKIHYEHOMY 3aMaxy Ha 3JI0YMH BiJICYTHSI JIMIIIE
OJTHa O3HaKa 00’€KTHBHOI CTOPOHM — CYCIIJIBHO HEOE3MeuHH HACTIIOK, X0ua Cy0’€eKTOM
y’Ke TIOBHICTIO 3/1IHCHEHO JISTHHS, JOCTATHE JUIS CIPUYMHEHHS HaciaKy. [Ipu He3akiHYeHO-
My K 3aMaxy Ha 3JI0YHH y 3J0YHHAX 3 MaTepiaJbHIMH CKIAIaMH HE TiTbKHU BiCYTHIl Cy-
CHiNbHO HeOe3MeYHM HACTIAO0K, a 1 He 3aBepIleHe, IOBHICTIO He BUKOHAHE caMe JisSTHHS,
K€ MOKEe HOr0 CIIPUYUHUTH.

[Tpu He3akiHUEHOMY 1 3aKIHUEHOMY 3aMaxy Ha 3JI0YMH CYCIIIbHO HeOe3NeUHHI HACIII0K
HE HacTae 3 pi3HUX HpuynH. [Ipy He3aKiHUEHOMY 3aMaxy Ha 3JI0YHH BiH B3araji HE MIT Ha-
cTatu, 00 BUHHUI HE 3aKiHYMB CaMe JisTHHS, SIKE € HEOOX1THUM [Tl CIIPUYMHCHHS HACTIJIKY,
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a IpH 3aKIHYEHOMY 3amaxy Ha 3JI0YMH CYCIJIbHO HeOe3NeYHMH HacIliJoK MIr HacTaTH,
OCKIJTbKA BUHHAM BHUKOHAHI BCi i1 ISt HOTO CIPUYHHCHHS.

15. [oxin 3aMaxy Ha 3JI0YMH 3aKiHYCHUH | He3aKiHUCHUH Ma€ 3HAYCHHS i IIPU BUPIIICHH]
MMUTaHHS PO JOOPOBINBHY BiIMOBY Bif JOBEACHHS 37I0YHHY 10 KiHI. JJoOpoBiTEHA BiqMO-
Ba [IPU HE3aKIHYCHOMY 3aMaxy Ha 3JI0YMH MOXKJIMBA 3aBXK/IH, a IPH 3aKIHYEHOMY 3aMaxy Ha
3JI0YHMH — JIMIIE B OKpeMHUX Bumajkax. Haperri, crienngiuHi 0cOOIMBOCTI HENPHIATHOTO
3aMaxy 1HKOJIM MOXKYTb OYTH IiZCTaBOIO ISl TIOM SIKIIEHHS IIOKapaHHs YM Ul IOBHOI'O
3BUTBHEHHS BiJl KPUMIHATBHOI BIIIOBIAIEHOCTI 3T1IHO 3 YacTHHOO npyroro crarti 11 KK.
Tak, y 3B’513Ky 3 BIJICYTHICTIO CyCTiIbHO{ HEOE3MEUHOCTI HE TATHYTH 32 COO0I0 KPUMIiHAJIb-
HOI BiINOBINATBHOCTI 3aMaxXd 3 BHKOPHCTAHHSIM MapHOBIpHHX (3a0000HHHUX) 3ac00iB Ta
3aMaxy 3 BUKOPHCTaHHSM aOCOIIOTHO HENpHJIATHUX 3aC00IB uepe3 MOBHY HEOCBIYEHICTh
(eyurBo) BuHHOTO. [lepiri 3 HUX MOJIATAIOTh y 3AIMCHEHH] TaKKX i, SKi, Ha yMKY OCOOH,
MTOBHMHHI Yepe3 MOTOMOIUHI CHIIM 3aroMisTH KOy KOHKPETHIN JIIOJIHI YK NpeaMery (Ha-
TIPUKJIIAJ, 3aKJISATTS, BOpoxko0a). Jlpyri, ToOTO 3aMaxu 3 aOCONIOTHO HENPHIATHUMH 3ac00a-
MH, 32CTOCOBaHHMH BUHHHM 4€pEe3 CBOIO TIOBHY HEOCBIYEHICTb, ITOJISITAIOTH Y TOMY, SIK BUI-
HO 13 caMOro BH3HAYEHHS LbOTO 3aMaxy Ha 3JI0YMH, L0 111 0co0a BHACIIIOK 3a3HAYCHUX
00CTaBHH 3aCTOCOBYE JIJIsI 3AMO/IISIHHS KON a0COIFOTHO HEIIKIIJIHBI 3ac00u (HAIIPHUKIIA,
crpoba oTPyiTH BUCYIIEHUM M’SICOM TaIOKH TOIIO).

16. 3amax Ha 3JI0YHH BiJPi3HIETHCS BiJ] 3aKIHYCHOTO 3JI0YHHY 00’ €KTUBHOIO CTOPOHOIO.
[Tpn 3amaxy Ha 37704MH BOHA HE 3aBEpIICHA, BIICYTHI AesKi ii o3Hakn (abo He T0BEJEHO 110
KIHIIA JiSTHHS, SIKE YTBOPIOE 00’ €KTUBHY CTOPOHY CKIIAAY 3J0YHHY, a00 BiICYTHIH CyCHilb-
HO HeOe3MeYHNH HACIIIOK ), a TPH 3aKiHICHOMY 3JI09HHI 00’ €KTHBHA CTOPOHA IIOBHICTIO BU-
koHaHa. ToMy BU3HAHHS 3/[IHCHEHOTO JIISTHHS 3aMaXOM Y1 3aKIHYCHUM 3JI0YNHOM 3aJICIKHUTh
BiJl OIHUCY 00’ €KTUBHOT CTOPOHH 3JI0YMHY B JMCIIO3UIIIT 3aKOHY.

17. 3amax Ha 3JI0YMH BiAPI3HAETHCS BiJ TOTYBAaHHS JI0 3JI0YHMHY XapaKTepOM BUMHEHHX
JisiHB, @ 3aMax Ha 3JI0YHMH 3 MaTepiajbHUM CKJIaJOM — i OJM3bKICTIO HACTAHHS CYCHUIBHO
HeOe3neuyHnx HachiakiB. [Ipu 3aMaxy Ha 370YMH IMiSTHHSA 0e3mocepenHbO CIPSMOBAaHE Ha
BUYMHEHHS 3JI0YMHY, a IPU TOTYBAHHI JI0 3JI0YMHY JIUIIIE CTBOPIOIOTHCSI YMOBH JIJISt BANHCHHS
3nounHy. [lpu 3aMaxy Ha 3JI0YMH CTBOPIOETHCS, SIK MPaBHIIO, Oe3nocepesHs HeOe3meka
CIIPUYMHEHHS MIKOAU 00’ €KTY, OCKIUIBKH 3/1IHCHIOETHCS JNisSIHHSI, sIKe 0e3[10CEePEeHbBO MOXKe
TIPU3BECTH JI0 3aKIHYCHHS 3JI0YMHY, B TOMY YHCII 1 JO HACTaHHS HACIIIKIB y MaTepialbHUX
cKiazax 37104nHiB. IIpu roTyBaHHI X 10 370YMHY B YCiX BHIAJKaxX BUHHUKAE JHIIC OMOCE-
peaxoBaHa HebOe3meka, TOMY IO il PU TOTYBaHHI 10 3I0YMHY HIKOJIX HE MOKYTh CaMi TI0
co0i, 6e3 BUYMHEHHS IHIINX Aii, COPUYMHUTH MIKOTY 00’ €KTy, MPU3BECTH 10 3aKiHYCHHS
3JI0YMHY 1 HACTaHHS, 30KpeMa, CYCIiJIbHO HEOC3MEUHNX HACIIKIB Y 3JI0YMHAX 3 MaTepiaib-
HUM CKJIaJ0M. Y 3B’SI3KY 3 [[MM 3aMax Ha 3JIOYMH [OPIBHSIHO 3 TOTYBAHHSM JI0 3JI0UMHY 32
IHIIUX O/IHAKOBMX YMOB Ma€ BHIIMH PiBEHBb CyCIIbHOI HEOE3MEYHOCTI, OUIBIINI CTYIIHB
TSDKKOCTI.
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NMPABA TA OCHOBHI CBOBOAU NIOAUHU

KOHCTUTYLINHI 3ACAOMN
PE®OPMYBAHHA
KPUMIHATNTIbHOIO 3AKOHOLOABCTBA YKPAIHU
B CPEPI OBI'Y HAPKOTUYHUNX 3ACOBIB
(cUCTeMHO-NOPIiBHANBHUNA acrnekT)

B. MNMweHnYHUN,
cynasa KoHctutyuinHoro Cygy YkpaiHu

OcHoBHHI 3aK0H YKpaiHH MiCTUTh YUMAJIO JEMOKPAaTHYHHX HOJI0KEHb, SIKi CTaJIH OCHO-
BOIO JJIs1 BCTAHOBJICHHS y 3aKOHOJABYMX aKTaX YKpaiHM MPaBOBHX 3acaj IOPUIAWYHOI Bif-
NOBIJaIbHOCTI, B TOMY 4HCil KpuMiHaibHOI. [Tonoxenns Koncruryuii Ykpainu rneBHUM
YHHOM BiJJOOpaXalOTh PO3IOJIT MOBHOBAXKEHb MK OpraHaMy JAepskaBHOI Biaau y cdepi
TIPABOTIOPSIKY.

[TpaBoBuii nopsaok B YKpaiHi IpyHTY€EThCS Ha 3acajiax, BIAMOBIAHO JI0 SIKMX HIXTO HE MO-
e OyTH NMpPUMYIIEHHH pOOHUTH Te, 10 He NepeadauyeHo 3aKOHOAAaBCTBOM (YacTHHA Tepiia
ctarti 19 OcHoBHOTO 3akoHy Ykpainu). Korcrurymiitanit Cyn YipaiHu HeoTHOPa30BO BU-
CJIOBIIFOBABCS 3 MPUBOAY L[bOTO KOHCTHTYLIHHOTO MOJIOKEHHS, 3MICT KOO HE CTOCYETHCS
OpraHiB Jiep>KaBHOI BJIJIM Ta iX [MOCa0BHX OCi0.

OpHak, 41 HE HAHCYTTEBIINM KOHCTHUTYLIHHUM NPHHIUIIOM Y IIbOMY ACTIEKTi € MPHH-
ILIHTI CTICTIaIbHOI03BOJICHOCT] OPTaHiB Jep>KaBHOI BJIAU MO0 3iHCHEHHS TOBHOBAXEHD,
3a SIKUM «OpraHu JIepKaBHOI BJaJld Ta OPraHH MICIIEBOTO CaMOBPsIIyBaHHs, iX 110CaJ0Bi
ocobOu 3000B’sI3aH1 JiSTH JIMIIC HA ITiJICTaBi, B MEKaX IOBHOBAXKCHB Ta Y CIIOCIO, 10 Mepe/-
Oaueni KoHcTuTytiero Ta 3akoHamMu YKpaiHm» (4acTHHA Apyra ctaTTi 19).

Y upoMy pasi miji IpaBoBUM HOPSIKOM Tpeda po3yMiTH peanizauito GakTHIHUX (pealib-
HUX) BITHOCHH MiX yciMa cy0’ektamu (0c00010, HAPOJAOM, TPOMAITHCHKIM CYCIIECTBOM,
JIEpKaBOI0) y TIOBHIN BiIIOBITHOCTI JI0 TIpaBa, BTileHOro y HopMmax KoHcturymii Ykpainu.

Pazom 3 TiM, noknanenns 3a Koncruryniero Ykpainu Ha IEBHI OpraHu Aep>KaBHOT BIaIu
HOBHOBAXKEHB 110 3a0€3MIE€UECHHIO TPABONOPSAIKY € BITHOCHO 3arallbHAM, PO3MUTHM i IIOTpe-
Oye BperyIItOBaHHS Ha 3aKOHOIaBYOMY PiBHI. MmeThcs mpo 3abe3nedenHs 3aKOHHOCTI 1 Impa-
BOIOPSAKY MICIIEBOIO IEP’KaBHOIO /IMIHICTpalli€lo Ha BiAMOBIIHIM TepuTopii (MyHKT 2 yac-
tuHM Apyroi crarti 119 Konerurynii Ykpainu). L{iskoM joriuHo, mo came npaBooXopoHHi
opraHu (OpraHd BHYTPILIHIX CIIpaB, Aep>KaBHOI OE3IEKH TOII0) Ha BIATOBiNHIN TepuTopil
3a0e3MmeqyBaTUMYTh MIPABOIOPAIOK. THM caMUM, Y PO3BUTOK MOI0KeHb KoHcTHTYIIT VK-
paiHu HEOOXIJHO MPUHHATH 3aKOHH, SIKI BPETYJIbOBYBAIM O UITKUA MOPSIOK PO3MOILTY
(GyHKIIIH Ta B3aeMOTiT MK MiCIICBUMH JICPKAaBHUMHE aIMIHICTpAIlisIMH Ta IPaBOOXOPOHHU-
MU OpraHaMu. AHaJIOTIYHO HonepeHLOMY BHUIaAKy KoHcTuTynis YKpainu BiTHOCHTh caMe
1o BimanHs ABTOHOMHOI PecnyOumiki KpuM moBHOBaXXeHHS 110 CIIPUSTHHIO OXOPOHI MPaBo-
MOPSIZIKY Ta IPOMaJICHKOT Oe3nexu (MyHKT 7 4acTHHU Apyroi cratTi 138).

Tomy nmominmeHimmM O0yio 6 y KorcTutynii Ykpainn xiracuikyBaTH MOBHOBaKCHHS Y
cdepi mpaBoMOPAAKY HE 32 TEPUTOPiaT-HIM MPUHIIAIIOM, a 33 BiIHECCHHSM ITOBHOBaXCHb
JI0 TOTO YM IHIIOTO Jep)kaBHOTO opraHy. Tak, 3a KoHctutyuiero YKpaiHu 10 MOBHOBaKCHb
BepxoBHoi Pagu Ykpainu Hajle:)KUTh BU3HAUCHHS JisIHb, K1 € 3JI0YMHAMH, Ta BiJIIOBIAAIb-
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HICTb 3a HUX (MyHKT 22 yactuHM Jpyroi crarti 92 OcHoBHOrO 3akoHy YKpaiHu), a 3xiic-
HEHHS 3aX0JIiB II0JI0 3a0€3MeUeHHs TPOMAACHKOTO MOPSAKY Ta OOPOTHOM 31 3MTIOYMHHICTIO
moktaeHo Ha Kabiner MinicTpiB Ykpainu (myHKT 7 yacTuHHU npyroi ctatTi 116 Koreruty-
uii Ykpaiun).

Amnaitiz unHHOr0 KprMiHaIBHOTO KOIeKCy YKpaiHH J1a€ MOYKIIMBICTD CTBEPJKYBATH, 110
B aCIIEKTi CTAHOBIIEHHSI YKpaiHU SIK MPaBOBOI JepKaBH, BU3HAHHS JIFOAWHA HAWBHIIOIO CO-
iaJhHOIO I[IHHICTIO Ta MOUIMPEHHS 1/1el rymaHi3My BepxosHa Pana Ykpainu migidnua 1o
NUTaHb BU3HAYCHHS isiHb, SIKI € 3JI0YMHAMH, Ta TOM’SKIICHHS BIAMOBIAILHOCTI 32 HUX
MTOPIBHSIHO 3 norepeaHiM KpnMmiHaapHUM KogeKcoM YKpaiHH JOCTaTHHO BUBAXKCEHO.

Opnak mpu nopiBHSAHHI cTatTelt KpuMinanpHOTO Komekcy Ykpainu 1960 poxy Ta HuHI
YHHHOT'O Ha MPHKJIA/II 3JI0YMHIB y cepi 00iry HApKOTHYHHX 3aC001B, ICUXOTPOITHUX PEyo-
BHH, iX aHAJIOTiB BOAYA€ETHCH, 10 MUTAHHS MOM SKIICHHS CAHKIIH Y YAHHOMY KpHUMiHAJIb-
HOMY 3aKOHI € CIIIpHUM.

Jlaroun MOpiBHSJIBHY XapaKTEPHUCTHKY 3JI0YHHIB y cdepi 00iry HapKOTUIHHX 3aco0iB,
nepenoayeHnX PisHUMH KPUMIHATBHUMH 3aKOHAMH, CJTiJ] 3a3HAYNTH, 110 KUTbKICHUH MOKa3-
HUK CTaTeH, AKi mependadaroTh KpUMIHAIBHO KapaHi JisTHHSA Y Wil cdepi, TiHCHO CKOPOTHUB-
cs nopiBHstHO 3 Kogekcom 1960 poky. Tak, Ha ceoroani Kpuminansuuii kogeke Ykpainu
Haiiuye 16 crareii, mo nepeadavaroTh CyCHiIBHO HEOES3MeuHi AisTHAA y cepi 00iry HapKo-
THYHUX 3ac00iB. Kpuminaneauii kogexc 1960 poky nependauas 19 crareit y uiit cdepi, a Ta-
KOX CTaTTIO, [0 BH3HAYaja OCOOJMBHI MOPSAOK 3BUIBHEHHS BiX KPHUMIHAJIBHOI BiamO-
BiabHOCTI. Pa3oM 3 THM SKiCHUI TOKa3HUK MepeI0adeHIX CYCIIEHO HeOC3MEYHHX JiTHb
y unnHOMYy KpuminanbHomy Kojiekci Ykpaiuu He 3MiHuBcsi. CripaBa B TOMY, 11O JESKi Cy-
CHTBHO HeOe3MeyHi TiTHHSA B OKpEMHUX BUNAIKAX Y YHMHHOMY Komekci OXOIUTIOThCS Of1-
Hiero crarrero. binbie toro, Kpuminansauit kogeke Ykpainu 2001 poky BCTaHOBUB psifi
IisiHb, 1110 BU3HAIOTHCA 3]I0YMHAMH, sKi He Oyiu nependaueni Kogexcom 1960 poky!. Takum
YHHOM, 3aKOHO/IaBELlb PO3IIUPUB MEPETiK KpUMIHAIBHO-KapaHHUX JIiSTHb OPIBHSHO 3 IOIe-
pennim Kogexcom.

Amnamizyroun po3ain X KpuminaabHoro kogekcy 1960 poky i HOpIBHIOIOYH HOT0 3 pO3-
niom XIII ynarOTO KpHMiHanpHOTO KONleKCy YKpaiHu, Tpeba 3a3HaunTH, 0 B OCTAHHBO-
My 3MiHeHO kiacuikarito 3104nHiB. BpaxoByroun, mo kiacudikaiis 3ounHiB (iX po3ra-
[TyBaHHS) y PO3Aii 3MIHCHIOETHCS 32 CTYIIEHEM CYCIIIBHOI HEOE3MEeKH TOTO YU IHIIOTO
3JI0YHMHY, Tpeba cKa3aTu i mpo Te, 10 3aKOHOJIaBelb O-1HIIOMY OLIHIOE CTYIIHb CYCIIiJIb-
HOT HeOe3IMeKH THX JTisIHB, SKi y nonepeqasoMy Konmekci Man iHOTy (IpOTHIIC)KHY ) OIIIHKY.

IIpoaHnaiizyiitMo OKpeMi CTaTTi, sIKi TIepea0avYaroTh BiAIOBIJATbHICT 32 CKOEHHS 3JI0YH-
HiB y cepi 00iry HapKOTHYHHX 3ac00iB, HA MPEIMET PO3MINPEHH/3BYKSHHS TUCIIO3UITIT
YM CaHKIIH KpUMIiHAIbHO-TIPAaBOBOT HOpMH, 3icTaBuBIIY Konekc 1960 poky 3 unnauM Kpu-
MiHaTBHUM KogekcoM Ykpaiau 2001 poky. Tak, caHkiis wactuau rnepmoi ctatti 307 auH-
Horo Kojiekcy BCTaHOBITIOE OUIBII M’sIKE TIOKapaHHs, HiXK BCTAHOBJICHE YaCTHHOIO TEPIIOI0
crarTi 229! Konekcy 1960 poxy. OmHak € BUIAIKU TOCHICHHS BiAMOBi JaILHOCTI Ta PO3IIH-
PEHHSI MEXI TUCIO3MLIi KpUMIHAIBHO-IIPAaBOBUX HOPM. CaHKIIisl K YaCTHHHU IEpIIO] CTaT-
Ti 306 yunHOTrO Komekcy BCTaHOBMIIA TSKYY BiAMOBIAAIBHICTD, HIXK 1€ OyIi10 nepeadayeHo
anasnoriynoro crarreto Kogexcy 1960 poky (dactuna nepma crarti 22912)2, YV wactusi nep-
uriii crarti 309 unaHOro Komekey 3MicT AUCIO3HIIIT PO3IIMPEHO MOPIBHAHO 3 AUCIIO3HUIIIE0
yacTuHM 1epinoi crarti 229 Kogekcy 1960 poky. Yunnuii KpuMiHabHUM KOJEKC TAKOXK
3anpoBaauB OLIbII KOPCTKI 3aX0/H, a CaMe, HE BCTAHOBHB YMOBH IIOJI0 HASIBHOCTI IOTIe-
peaHbO1 aAMiHICTPATUBHOI MPEIONII] IS IPUTATHEHHS 0COOM 10 KPUMiHAIBHOI BigIOBI-
nansHOCTi. TooTo Konexc 1960 poky B 1boMy BiAHOIIEHH] OYB OB JIOSTBHUM (B1IIOBI-

! Hanpuknan, crarrs 305 KpuminansHoro kojekcy Ykpainm: «KoHTpaGan1a HapKOTHYHHX 3aco0iB, MCHXO-
TPONHUX PEYOBHH, IX aHAIIOTIB a0 MPEKYPCOPIBY.

2 Caukuist YUHHOTO Kozexkcy: «...kapaioTbest M030aBICHHSM BOJI HA CTPOK Bif IT’STH A0 IBAHALITU POKIB 3
1030aBIICHHSIM TpaBa 00iMAaTH MIEBHI 1ocaau abo 3aiiMaTHCs IEBHOO JISUIbHICTIO HA CTPOK JI0 TPHOX POKIB 3 KOH-
¢ickamiero kowTiB abo IHIIOro MaifHa, OJEP)KAHUX 3JIOYHMHHUAM LUIIXOM, Ta 3 KOH(ICKALi€l0 MaiHa»; CaHKIIs
Kozexkcy 1960 poky: «...KapaeTbcs HO30aBISHHSM BOJI Ha CTPOK BiJl TPHOX [0 JECATH POKIB 3 KOH(icKalieo MaifHay.
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HO yacTuHa nepiua cratti 310 Ta yacTura mepuia crarti 2293): 3a 3nM04uH, nependaueHUR
3raJlaHol0 HOPMOIO, 0c0o0y MPUTSTANHN JIMIIE 10 aAMiHICTPAaTHBHOI BiIIOBifanbHOCTI. 3a-
MIPOBaUKEHHS OLTBII )KOPCTKHUX 3aXO0JIiB JIICTAE BHUSIB TAKOX y TOMY, IO PsI CAaHKIIH KpH-
MiHAJIBHO-TIPAaBOBUX HOPM 4YMHHOTO Kozekcy He BCTaHOBIIOIOTH aJIbTEPHATUBHOIO KpH-
MiHAJTBHOTO IMMOKapaHHS MOpPiBHSIHO 3 momepenHiM Komekcom (BiamoBimao cratTi 314 Ta
22913), ps AMCIIO3UIIIN PO3LIMPIOE IIPEAMET 3I0UMHY (HanpuKiIa, crarti 315 ta 2293 Bin-
TTOBIJTHO).

Oxkpemo Tpeba 3BepHyTH yBary Ha 30iUTbIIeHHS Y YnHHOMY KO/eKci OIiHIOBaIbHHX TIO-
HATb, SIKI MOYKHA JIBOSIKO PO3YMITH 1, BiITOBITHO, 3aCTOCOBYBATH. Tak, YaCTUHOIO IPYTOI0
crarti 22913 Kopmekcy 1960 poky Gyno 4iTKo BU3HAYEHO CYCIIILHO HEOE3NEUHI HACTIIKH
(«SIK11I0 BOHU CIIPUYHMHUIIN CEPEAHBOT TSHXKKOCTI UM TSKKE TIIECHE YIIKOJDKEHHS»). 3aKOHO-
JlaBellb, PO3IIUPUBILY 110 HOpMY B HOBoMy Kozekci (dactuna npyra crarti 314), BBoOuTh
JOJIATKOBO TOHSTTS «ii, SKIIO BOHHM MPU3BENN 10 HAPKOTHYHOI 3aJIEKHOCTI», SKE MOXKE
I0-Pi3HOMY PO3LIHIOBATUCS THMHU YH IHIIMMHU CyJaMH, aJKe KOKEH CYAJs BUXOJIUTHME 3
BJIaCHOI IPaBOCBIZOMOCTI, JOCBiy poOOTH, €KCHEPTHHUX OLIHOK Tomio. Tomy HaaMipHe
PO3LIMPEHHS OLIHIOBAIBLHUX ITOHATH Y KPUMIHAIEHOMY 3aKOHI MOXE IIPU3BECTH JI0 HiIMiHH
TIOHATTS, IO TP IPAaBO3aCTOCYBaHHI Ha/la€ MOXKJIMBICTh BUKOPUCTAHHS aHAJIOTIi 3aKOHY, a
1I€ € HETPUITYCTUMHM.

BumenaBeneHe nae mijgctaBu CTBEpHKYBATH, 10 YHHHNNA KpuMiHaneHUH Koiekc (TTopiB-
Hs1HO 3 Kogexcom 1960 poky) AesKOr0 MipOO 3acTOCYBaB ORI KOPCTKI YMOBH, a caMe
THUM, III0, 3aIIPOBATUBIIH HOBI BUIU JIiSTHB, IKi BU3HAIOTHCS 3JI0YMHAMH, BiIMIHHUB NIEBHi 00-
CTaBHHH, 32 SIKUX IEpIIe CyCIIFHO HeOe3MeUHe JiTHHS He BU3HABAIOCH 3JI0YMHOM (BiICYT-
Hs QJIMIHICTPaTUBHO-TIPABOBA MPEIONILIS), 3a[POBAIMB CAHKIIIIO OLIBII )KOPCTKY, HIXK Te-
pendauanock monepentim Komekcom.

OTxe, quieMy 3MiHU KPUMIHAJIbHO-ITPABOBUX HOPM 0a)kaHO 31CTABHUTH 3 IOJIOKEHHSIMH
YaCTUHHM TPeThOi cTarTi 22, cratTi 58 KoHcTuTynii Ykpainu, ki rapaHTyIOTh «3aXHUCT» 0CO-
OM BiJ NPUHHATTS 3aKOHO/IABLIEM I10JIOKEHbB, 1[0 MOXYTh MOTIPIIyBaTH CTAHOBHUILE OCOOH.
3a3Ha4eHUI PO3IIIAA IUX KOHCTHTYLIHHHUX IOJIOKEHb 3yMOBJICHHH THM, IO, HA TIEPIIUH
TIOTJIST, BUIAETHCSI HEMOXKIIMBIM MOCHITIOBATH TTOKApAHH MTPH IPUHHATTI HOBUX 3aKOHIB.

[Momo anamizy wacTuHU TPeThoi cTaTTi 22 KoHCTHTYIIT YKpaiHu, TO ciucTeMa 3JI09HHIB i
MTOKapaHb HisIKOTO BiTHOMICHHS N0 ITi€] KOHCTUTYIIHOI rapaHTii He Ma€e, OCKUTBKH OCTaHHS
3a0e3edye HeMPUITyCTUMICTh 3BYKCHHS 3MICTY Ta 00CATY iCHYIOUHX TIpaB i CBOOO/, a KpH-
MiHaJIbHE TIOKapaHHs — [1€ FOPUANYHUH 000B 130K MIPAaBONOPYITHAKA 3a3HATH IEBHUX HETa-
TUBHUX 0OCTaBUH I HBOTO Y 3B’SI3KY 13 BUNHEHHSIM 3JI0UHHY.

OjiHaK iiest MiATPUMATH JIyMKY TIPO IIIKOBUTY HEMOXKIIMBICTh TIOCHJICHHS TIOKapaHHs y
HACTYIHHUX 3aKOHaX MPHU3BEAE JI0 TOTO, L0 MPUUHSATUNA HOBUH KPUMIHAJIBHUNA 3aKOH 4M
HOro oKpemi 3MiHU 3aBXKAM 3yMOBIIIOBATHMYTh 3MiHY JMCIIO3UIIT Ta CAHKLIT KpUMiHAIb-
HO-TIPaBOBOT HOPMH BHKJIFOYHO B OiK NIOMSIKILICHHSI TIOKapaHHs Y1 3BY)KCHHS 3MICTY Ta 00-
CATy AMCHO3ULIT @00 MPUHANMHI 3aJIUILICHHS €JIEMEHTIB KpUMiHAJILHO-TIPABOBOT HOPMHU I10-
TIEPEHBOT0 KPUMIHAIIBHOTO 3aKOHY.

He moromxyrounch 3 Takolo TyMKOIO, HaBeJIeMO KiJIbKa MipKyBaHb 3 IIPUBOJLy BHECCHHS
3MiH y KpUMiHaJIbHUH 3aKOH UM IPUHHATTS HOBOT'O KpUMiHAJIBHOTO 3aK0HY. He 3anepeuyro-
YU MOYIMBOCTI MPUHHATTS 3aKOHOJABIIEM Y HOBOMY KPHMiHAJTHFHOMY 3aKOHI CaHKIIIH, sKi
TTOCHITIOIOTH BiJIMTOBINAIBHICTD Pi3HUMHU CrIOcO0aMu (B TOMY YHCIi PO3IIUPEHHSAM 3MICTY 1
o0cary aucmo3uii), Tpeda BUXOIUTH 3 TOTO, 1o HopMa Konctutyii Yikpaian (cratts 58)
3axHIIa€ JUIIE Ty 0co0y, TKa BUNHMIIA 37I09MH HA MOMEHT, KOJIM KpUMIHAIBHUI 3aK0H OYyB
JIOATBHIIINM B acCIEKTi MOKAapaHHS, X04a HA MOMEHT KPUMIHAJIBbHOTO IPOBAKEHHS BXKE
JISIB 3aKOH, 1110 MOCHIIIOE MOKapaHHs. SIKIO 37I04WH BYUMHEHO 3 MOMEHTY HaOpaHHs YNHHO-
CTI HOBUM KpPHUMIHAJIBHUM 3aKOHOM, SIKU MOCHIIIOE KPHUMIHAJIBHY BIAMOBIJANIBHICTh, 1O
0co0u, 3aCTOCOBYETBHCS MpsiMa Jiisl TAaKOro 3akoHy. J[o TOro »x KOHCTUTYIiiHA rapaHtis
(crarTsa 58) He nepenbauae, 110 3 PO3BUTKOM 3aKOHOTBOPEHHS (IIPUHHATTS HOBUX 3aKOHIB)
Ma€ MPOCTEXKYBATHCS TEHICHLS 10 MOM’SKIICHHS MOKAapaHHS 3a 3J0YMHU YW 3BY>KCHHS
3MICTY AMCHO3MIIHN cTaTell KpUMiHAJILHOTO 3aKOHY. BBaxkaeMo, 1110 JiepkaBa sk CyBEpEH B
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0co0i eBHUX OPraHiB JIepXKaBHOI BiIaJM Ha/IiJIeHa TTOBHOBAYKEHHSIMH 110 BU3HAHHIO TIEBHUX
HistHb 304MHAMH. TOMy OCTaHHS Ma€ MPaBO CKACOBYBATH/3allpOBaIXKyBaTH, 3MCHILYBa-
TH/301UTBIITYBATH TIEPEINIK MTisSHB, [0 BU3HAIOTHCS 3JI0YMHAMH, Ta 00CAT ITOKapaHHS 3a HUX B
PO3YMHHUX MEXax Ta BIAMOBIAHO A0 PiBHS CYCIUIBHOTO PO3BUTKY Ha IEBHOMY ertari. Kpim
TOT0, 3 IHTCHCUBHUM PO3BHUTKOM CYCIUILHUX BIIHOCHH HEMOXKJIMBO 0YJI0 Yy MHHYJIOMY (CKa-
KIMO, KiJIbKa JIECATKIB POKIB TOMY ) TIepeJ0aunTH TaKi TisTHHS, SKi € CyCIUIbHO HeOe3euH -
MU Ha cy4acHoMy etami. ToMy, Ha Hally JyMKy, Liel poLec € AMHAMIYHHM, a KPUMiHAIIb-
HUH 3aKOH Yy IBbOMY IUIaHI MOBHMHEH BiZOOpakaTW 1 BH3HABAaTH 3JI0YMHAMH CYCIUIHHO
HeOe3MeuHi TiTHHS Ha Cy4aCHOMY €Talll PO3BUTKY CYCHUIBCTBA. bijblie Toro, miaTpuMyro-
4K abCyp/IHY 1JI€F0 IOCTYOBOTO 3MEHILIEHHS 3JI0YMHIB Ta IIOKapaHb 3a HUX, MOXHA riloTe-
THUYHO NIPUITYCTHUTH, 110 HA MIEBHOMY iICTOPHYHOMY €Talli 3aKOHOJaBelb Jii/ie TaKol CUTY-
arii, 3a SKoi y KpHMiHAIBHOMY 3aKOHI He Oyne »XKOTHOTO MisHHS, SKEe BHU3HABAIOCS O
3n04nHOM. TOMy 11 i1esl MOBHICTIO 3BOANTHCS HaHIBEllb. SIK IMOKa3ye NPAaKTHKA, HA IEBHO-
MY KOHKPETHO-ICTOPUYHOMY €Talli B CYCHIJIBCTBI MarOTh MicClie POSIBY HETATUBHOI MOBE-
JIHKH MTEBHUX OCI0 YM IpyTI, SKi BIPI3HAIOTHCS BiJ] TIOBEIIHKU OIBIIOCT] YWIEHIB CYCIIiJIb-
cTBa. TOMy BHM3Ha4eHHs JEP)KaBOIO CYCHUIBHO HEOE3NeYHUX [isiHb SK 3JI0YMHIB € BH-
MIPaBIaHUM.

be3yMoBHO, mokapaHHS 3a 3JI0YMHU MAlOTh OyTH TaKHMH, IO HE IPUHIKYIOTH TiIHICTh
ocobu.

VY KpuminaipHOMY KoJiekci Ykpainu, 30kpema y poszaini XIII, 3pebinbmioro mpocre-
XKYETBCSI TIPOLIEC MTOCTA0JICHHS KPUMIHAIBHOTO TOKapaHHs MOPiBHIHO 3 monepenHiM Ko-
nexcoM. ToMy MOXHa MPOTHO3YBATH 301UBIICHHS YHCIa 3JI0YMHIB ¥ cdepi 00iry HapKo-
TUYHHX 3aC00iB, POTOBUM 00’ €KTOM SIKUX € 30pOB’ s HaceleHHs. CTaTUCTHKA Y MIXKHAPO.I-
HOMY MaciiTadi BKa3ye, 10 y CBIiTI CbOrOJHI 5 % HaceleHHs — 1€ JIIOJM 3 HAPKOTHYHOIO
3anexHictio. [Ticns posnagy CPCP B YkpaiHi, 30kpema, Ha cydacHOMY eTarli Iei OKa3HUK
€ CepHO3HIMNM, HIXK CBITOBHUIL. 3 OTJISIy Ha e, MIATPUMYIOUH i/I€I0 BIPOBAKEHHS allbTep-
HAaTUBHUX 3aX0JIiB (OPsA 3 KpUMIHAJFHIUMH), TUTAHHS HAPKOTU3MY, Ha HaITy TYMKY, IO-
BHHHO OyTH NMPEIMETOM HAI[IOHAJIBHOI OC3ICKH, a/)Ke 11€ — 3J0POB ST HUHIIIHBOTO Ta Maii-
OYTHBOI'O MOKOJIIHL YKPaTHCHKOT'O HApOy.

ToMmy BCTaHOBIICHHSI BUBR)XKEHHX MEX 1 00CATIB JisTHb, SIKi BU3HAYAIOTHCS JIEPIKAaBOIO SIK
3II0YMHU, Ma€ OyTH COpUHHSATE K OalaHC iHTEepeCiB AeprkaBH B 0c00i ii 1ep:kaBHUX OpraHiB,
3 0fHOTO OOKY, Ta IPOMAISIHCHKOTO CYCIIIBCTBA — 3 APYTOTO, TOOTO MPH IHOMY HE MOPYIITY-
I0ThCSI ITpaBa 1 cBOOO M JIFOIMHH, a JIep)KaBa Ma€ MOKIUBICTh e(hEKTHBHO OOPOTHCS 13 3110-
YHHHICTIO.
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PELIEH3II

3BINIbHEHHSA Bl KPUMIHATBbHOI BIANOBIQANIBHOCTI

B. Tuxun,
akagemik AlpH YkpaiHu,
OOKTOp HopUaMYHUX Hayk, npodecop,
3acnyXeHUn PUCT YKpaiHu,
3acnyXeHun npauiBHMK HAPOAHOI OCBITK YKpaiHu

M. lNMaHoB,
akagemik AllpH YkpaiHu,
[OKTOP PUANYHNX HayK, Npodecop,
3aCNYXXEHW Oisi4 HayKK | TEXHIKK YKpaiHK

PedopmyBaHHSI KpUMIHAIBHOTO 3aKOHOJABCTBA Ta MPUHHATTS KpUMiHAIBHOTO KOAEKCY
VYxpainu 2001 poxy 3yMOBHIM HEOOXiJHICTh TEOPETUYHOI'O OCMUCIICHHS IIJIOI HU3KH HO-
BUX KPUMIHAJILHO-TIPABOBUX HOPM Ta 3aKOHOJIABYOT'0 3aKPIIUICHHS IHCTUTYTIB KPUMiHAIb-
HOTO TpaBa. J[o TakMX 3aKOHOJABYMX HOBEN Tpeba BIAHECTH il IHCTUTYT 3BINBHEHHS Bif
KpUMiHAJIBHOI BiIIOBITATBHOCT1, HOPMH SKOTO ITepe10adaroTh MOKIUBICTh 3BITEHEHHS BiJl
KPUMIHAJIBHOI BIAMOBIAAILHOCTI 0COOH, SIKa BUMHWIIA [ICBHUI 3JI0YHH.

CyuacHa IoJIiTHKa NPOTH/IT 37I04NHHOCTI IPYHTYETHCSI HE JIMILE Ha KOHIEMI] «HEBUHY-
BaTa ocoba MoBMHHA OyTH BHITpaB/aHa, a BUHyBaTa ocoba MoBuHHa OyTH rokapaHay. Oue-
BUJHUM BIAXWJICHHSM BiJl TAKOTO MOJIOKEHHS Ta HOTO YaCTKOBUM CIIPOCTYBAaHHSM MOKHA
BH3HATH ICHYIOUHH OJIOK KPHIMiHATHHO-TIPABOBUX HOPM, SIKi BCTAHOBITIOIOTH ITiZICTaBU 3B1iJIb-
HEHHsI 0COOHM BiJl KpUMIHAIILHOI BiJIIOBITaIbHOCTI Ta MIOKAPAHHS. 3aralbHOBH3HAHUM CTAJIO0
MOJIOXKEHHS TIPO T€, 1[0 MOCHJICHHS )KOPCTOKOCTI MOKapaHb — HE Kpaluii 3acid 00poThoH 31
3JIOYMHHICTIO. 3aKOHO/IaBYa HOBEJIA 3a3HAYCHHX ITOJIOKEHb, BiZICYTHICTh HAYKOBO OOTPYHTO-
BaHMX iX PO3pOOOK YMHITH HETaTHMBHUH BIUIMB HA NPAKTUKY 3aCTOCYBAHHS BiAMOBITHHX
HopM (crarti 4449, 86-87, 97, a Takox yacthHa apyra crarti 111, yactuna apyra crat-
Ti 114, yactuHa yerBepta crarti 212, yacTuHa Apyra crarti 255, yacTHHa YeTBepTa CTaT-
1i 401 KK Ta a1 Oco6MBOi YaCTHHH — 3arajIbHOIO KUIBKICTIO TIOHA ABAIIISATS).

Momnorpadis 0. baynina «3BinbHEHHS Bl KpUMIHAIBHOT BiIIIOBIIBEHOCTI» IIPHUCBSYE-
Ha KOMIUIEKCHOMY aHaJIi3y I[bOTO iHCTUTYTY, HOPMH SKOTO IepeadadeHi sSK y 3araibHii, Tak
i B Ocobmmsiii yactunax KK Ykpainu. Po6ota € nepimoro cipo6oro B YkpaiHi 3 yacis rmpuii-
HATTS1 YUHHOTO KpHMiHaIBHOTO KOAEKCY IpOaHali3yBaTh 3a3HaueHy HOBEITy, BUKOPHUCTOBY-
104X JIOCSITHEHHSI BITYM3HSHOT Ta CBITOBOI KPUMIiHAJIBLHO-IIPABOBOI HAYKH, 3HAUHUH 00CST
MOHOTpadiuHOi Ta HAYKOBOI JITEpaTypH, 3 YpaxyBaHHSAM Ta KPUTUIHAM aHAIII30M JIOCBITY
CYZ0BOi PaKkTUKH. JlaHe MOHOTpadidHe JOCIIIKEHHS PO3pax0oBaHe HE JIMIIE Ha HAyKOBIIIB,
CTY/ICHTIB BHIIMX IOPWINYHUX HABYAIBHHUX 3aKJIaJ(iB, BOHO OyJie KOPHUCHHUM JUIsl CyJUIiB Ta
NpaliBHUKIB IPaBOOXOPOHHUX OPraHiB, OCKUJIbKH JIa€ TEOPETUYUHE I AIPYHTSI IS BU3HAYCH-
HS IHCTUTYTY 3BIIBHEHHS BiJl KpUMIHAIBHOI BiAIOBIaIFHOCTI Ta BAOCKOHATICHHS IPAKTHKN
fioro 3acrocyBanHs. Tomy pobora FO. bayiiHa ysBISETBCS CBOEYACHOIO 1 aKTYaJIBHOIO JUIS
HayK{ KPUMIHAJIBHOTO TpaBa i Cy/10BOI IPaKTHKH.
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HayxkoBi moJioskeHHsI Ta peKOMeH a1l chopMyibOBaHi B pOOOTI 3 JOCTATHIM piBHEM 00-
rpyHTOBaHOCTI. [[pOTO aBTOp MOCSTaE BOAIMM BHOOPOM METOMOJNOTI] JOCHIIKCHHS, BUKO-
PHCTaHHSM CydacHOi HAyKOBOI JIiTepaTypu.

Po6orta ckiamaeTbes 3 TphOX BEUKHUX PO3MIITIB, IO MOAUISIOTHCS Ha 27 migpo3ainis. Ta-
Ka CTPYKTypa 3yMOBJICHA MPEIMETOM OCIIIKCHHS. ABTOP CIOYATKy aHaji3ye 3arajbHi
Mpo0JIeMHn IHCTUTYTY 3BUIBHEHHS BiJl KPUMIHAJIBHOI BiANOBINANIBEHOCTI, TOTIM pO3IIIsaae
oKpeMi mpobemu (TIPUKITAIHI, MPOIECYalTbHi) 1, HAPEIITi, aHATI3yFOThCS TUTAHHS, [0 CTO-
CYIOTBCS OKpEMUX TPyl BHAIIB (IiZCTaB) 3BITBHEHHS BiJl KPUMIHAIBHOI BiOBINATBHOCTI,
o nepeabauveHi 3aranpHo0 dacTrHOW KpuMiHanbHOro Kojekcy. OcTaHHIi po3zin mpu-
CBSIYEHMH aHaJi3y TaK 3BaHMX CIELialbHUX BHJIB 3BUIbHEHHS B KPUMIHAJIBHOI BiAIO-
BilaNBHOCTI, iependadeHux B OcoOnuBiil yacTuHi YnHHOTO KpUMIHAIEHOTO KOJCKCY.

HezaBepmiennii, rocTpo TUCKYCIHHIA XapaKkTep NOCTIKCHHS (EHOMEHY KPHUMiHAIBHOT
BiJIMOBiTAIEHOCTI B T€Opii KPUMIHATIHHOTO MIPpaBa 3yMOBICHUI HE JIHMIIE BiACYTHICTIO 3MicC-
TOBHHUX JOCII/KEHb 3araJlbHOTCOPETUYHUX MPOOJIEM FOPUAMYHOI BiNOBINAIBHOCTI, a i
CKJIaJTHICTIO, YHIBEPCAIBHICTIO I[OTO sSIBUIIA. Take CTAHOBUIIE BU3HAYMIIO HCOOX1THICTh BU-
KJIaJICHHS] aBTOPOM BJIACHOTO CTABJICHHS JI0 IIbOTO AUCKYCiifHOro nuTanHs (crop.16—44). Ha
ITiJICTaBi BU3SHAYCHHS IMOHITTS KPUMIHAIBHOI BiIMOBIAIBHOCTI Oy y€eThCS BU3HAUCHHS 1 TIO-
HATTS 3BUIBHEHHS BiJ] TaKO1 BiAMOBianbHOCTI (cTOp. 56).

Jlaii Ha miacTaBi 3ampONOHOBAHMX BH3HAYCHB CITIBCTABISIOTHCS 3BUIBHCHHS Bifl KPH-
MiHAJIBHOT BiIIIOBIJAJILHOCTI Ta 3BUILHCHHS BiJl KpUMIHAJIBLHOI'O [MOKAPAHHS, BiJIMEKOBYIO-
THCS1 3BUTBHEHHS BiJl KpUMIHABHOI BIAITOBIAIFHOCTI Ta BUKITIOYCHHS KPUMIHAIBHOT BiJIIO-
BiaimbHOCTI (CcTOp. 58—62).

ABTOp BHUKJIQ/Ia€ BIIACHE PO3YMIHHS Ta CTABJICHHS J0 iHIINX JUCKYCIHHUX MUTAHb y Me-
JKax JOCHIJPKEHHS: BIJIHECEHHS JOOPOBIIBHOI BIIMOBH IO IiZCTaB 3BUILHEHHS BiJ| KpH-
MiHAJIBHOT BIAMOBIAILHOCTI, BIAMOBIHICTE PSITY IMOJIOKEHb YHHHOTO KpUMIiHAIBHOTO KO-
nexcy Koncrurymii Ykpaiau, BIUTHB 3BUTBHEHHS BiJl KpUMIHAJIBHOI BiIIOBITATBHOCTI CITiB-
yJ9acHUKA Ha BiAMOBIZANBHICTH IHIIMX 0Ci0, MPUTSATHEHHS MO IHIIUX BHIIB IOPHINYHOL
Bi/IMMOB11aJIbHOCTI MPH 3BUIBHEHHI BiJl KpUMIHATLHOT BiAMOBIIAILHOCTI TOIIO.

OCKUIBKY THCTUTYT 3BUIBHEHHS BiJl KPUMIHAJIBHOT BIIOBIAIbHOCTI Ma€ MIXKIaay3eBUi
XapakTep, aBTOP 3BEPHYBCS JI0 OKPEMUX KPUMIHAIBHO-IIPOICCYAIBHUX ACIIEKTIB MPOIIECY
3BUTBHEHHS BiJ BilmoBimanpHOCTI. He 3anumeHi mo3a yBaroro MUTaHHS 3aCTOCYBAaHHS KpHU-
MiHaJIBHO-TIPABOBHX IMiJCTAB 3BUIBHEHHS BiJl BIAMOBIJAIBHOCTI MIPH TOM IKIITYIOYHX 3aKO-
Hax (cTop. 84-86).

Ha ocHoBi 3anpornonoBanoi kiacuikariii mjcraB 3BiIbHEHHS BiJ] KpUMIHAJIBHOI BiJIO-
BiJJAJILHOCTI Oy 1y €ThCs MOJAIbIIMK PO3TJIIsL IPOOIEMHUX MMTaHb IHCTUTYTY 3BUIBHEHHS Bil
KpUMIHAJIFHOI BiAMTOBITaIBHOCTI Ta HOTO OKPEMHUX 3aKOHOJABUMX ITOJIOKEHB (CTOp. 64—68).
VY Mexax po3rIAAy 3arallbHUX IOJIOKEHB IIJICTaB 3BUIBHEHHS BiJl KPUMiHAIBHOI Bimmo-
BIZIaJIbHOCTI aBTOp MiJICYMOBY€E Pe3yJIbTaTH JOKTPHUHAIBHOTO BU3HAYCHHS MIJICTaB Ta YMOB
3BUIBHEHHS 0Ci0 Bl KpUMIiHAIBHOT BIIMOBINANTBHOCTI (cTOp. 72—76).

[TonoxeHHs mpari, M0 PELEH3YEThCS, OOIPYHTOBYIOTHCS 1 MIPKHAPOJHUM KPHMiHAJIb-
HUM 3aKOHOJAaBCTBOM. BaromicTs 3alpOnoHOBAHOTO IOPHAUYHINA TPOMAJCHKOCTI BUIAHHS
MTOCHITIOETHCS 1€ ¥ THM, IIIO aBTOP MPH BUKJIAJACHHI HAYKOBOTO MaTepiasy BUKOPHUCTOBYE
BJIACHMIA JIOCBIJI SIK wieHa pooovoi rpynu Kabinery MiHiCTpiB YkpaiHu 3 miAroToBKH Ta J10-
OIpaLOBaHHs YMHHOTO KprMiHaibHOTO KOJIeKCY 3a neploz[ 1992-2001 pokis.

Oco0nmBo Tpeba MiIKPECTUTH SICHY, YITKY 1 JOXIIJUBY MOBY BHKIIAICHHS MaTepiaiy,
HAOYHE BUAUICHHS OCHOBHHX TIOJIOXCHD T4 BU3HAYCHD.

Takum 9rHOM, TIepia crnpoda JOKTPUHAIBLHO PO3TISHYTH IHCTUTYT 3BUIBHEHHS BiJl KPH-
MIHQJIBHOT BiJITIOBIIAJIBHOCTI Y BITUM3HSHIN KPUMIHAJILHO-ITPABOBIM HAYIIl HA MMiACTaBI YHH-
HOro KpuMiHaIbHOTO KOJCKCY, 3alPOIIOHYBATH HOr0 CUCTEMHHI aHai3 3/iiCHCHA HA BU-
COKOMY TEOPETUYHOMY PiBHi.
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MPDKHAPOHI 3B’A3KU
KOHCTUTYLIMHOIO CyLlY YKPAIHU

(kBiTerpb—uepBeHs 2004 poky)

24-28 kBiTHS 3aCTYITHUK kepiBHHKa CekperapiaTy — KepiBHUK YTIPaBIIiHHS IPaBo-
BOI CKCIEpTH3H Koncruryuiitnoro Cyny Ykpainu M. Yaton Ta crap-
IIMA KOHCYJIBTaHT YTpaBiiHHS MpaBoBoi ekcrieptH3n O. MenbHUK
BiZBias M. bonH Ha 3anporenns Himenbkoro @ony MiXkHApOIHO-
T'O TIPaBOBOTO CITIBPOOITHUIITBA B paMKaxX KOHCymbTamiiHoi [Iporpa-
mMu TPAHC®OPM denepanshoro ypsiny HiMeddnHu 3 MeTOIO BH-
BYCHHS 3aKoHO/aBcTBa HiMeuunHu npo mositiyHi naptii (M. bonH,
Himequnna)

13-16 TpaBHs BimOyBcs BisuT aeseranii Koncruryiiitnoro Cyny Ykpainu Ha 4oJi
3 ['omosoro Koucrurymiiinoro Cyny Ykpaiau M. Cenisorom a0 Jlu-
TOBCHKOI PecryOutikn

18-22 TpaBHs cyis Koncruryuiiinoro Cyny Ykpainu B. Himuenko OpaB ydacTs y
12-i1 MixHapoaHii cynoBiii koH(pepeHuii «3abe3neyeHHs danaHcy
MDX HE3aJIICXKHICTIO Ta BiAMOBIAaMbHICTIO cyaaiB» (M. Byxapecr, Py-
MYHisI)

27-30 TpaBH# 3actynHuk 'onmoBun Koncrutyniiinoro Cyny Ykpainn B. Illanmosan
OpaB y4acTs y ceMiHapi «E€BpOMEHchKi CTaHIapTH BHOOPUYOTO IpaBa B
cydacHOMY KOHCTHTYIioHam3Mi» (M. Codis, Pecrrybmika bonrapis)

2 yepBHA BinOymacs 3yctpiu 3actynauka ['onosn Koncruryuiiinoro Cyny Vk-
painm B. [llanoBana i3 criBonoBinagvaMu MOHITOPHHTOBOTO KOMITE-
1y [Tapnamenrcekoi acam6iiei Pagu €Bponu

2-5 yepBHA I'onosa Koncruryniiinoro Cyay Ykpaian M. CeniBoH OpaB y4acTs y
MibKHapoHiH KoH(pepeHmii « KOHCTHTYIIHHNN 3aXHUCT: CYy9acHICTh Ta
MEepCIEeKTUBUY, pucBsiueHiit 40-piuyro Koncruryuiiinoro Cyay Pec-
nyoutiku Makenowist (M. Ckor’e, PecriyGnika MakeoHis)

9 yepBHA Bi0yTacs 3yCTp1q I'onosn KOHCTI/ITyI_III/IHOFO Cyny Yxpaiau M. Ce-
niBoHa 3 feneratieto Panu roctunii ['py3ii

14-18 yepBHH BinOyBcs BisuT aeneranii Koncruryniitnoro Cyny Ykpainu Ha 4oiti 3
Tl'onosoro Koncturyniinoro Cyay Ykpainm M. CeniBonom 1o Pec-
ny6uiku MoinoBa

14-19 yepBHS cynns Koncrurymiitnoro Cyay Ykpainn C. Cranik Opama ydacTs y
59-my IlnenapHomy 3acimanui €Bporneiicskoi Kowmicii «3a nemokpa-
Tito 4epe3 npaBo» (Bewnemianceka Kowmicis) six unen wniei Kowmicii
(M. Benemnis, ITaniiiceka Pecry0utika)
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Hapn Bunyckom npamioBaniu:
I'anuna CypHavoBa

Ouiena Ilazenko

J1060B JIaBpuHEHKO

Jyiza JIsmko

Casarocnas KapaBaes
BikTopis 3apenska
Muxaiinio YepHeHnko

3nano no cknazanns 01.08.2004. Ilianucano no apyky 11.10.2004.

dopmat 701100/6. [Tamip odpcerruii. pyk opceTHHI.

O06m.-Buz. apk. 9,0. YMoBH. npyk. apk. 4,2. Hakman 1300 mpum.

BignpykoBano y 3AT «Bimom», IK Ne 15. 03151, Kuis — 151, Byn. BonuHcbka, 60.
3am. Ne .
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